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Pursuant to SCR-Civil 23(e), Plaintiff Yisehac Yohannes (“Yohannes”) 1  respectfully 

submits this memorandum in support of the Unopposed Motion for Final Approval of Settlement 

and Award of Attorneys’ Fees and Expense Reimbursements, and Incentive Awards (“Motion for 

Final Approval”).  Defendants Capitol Park Associates, an Illinois limited partnership (“CPA”); 

Capitol Park Land Corporation (“CPLC); A.I.M. Partnership No. 1, an Illinois limited partnership 

(“AIM”); and EJF Real Estate Services, Inc. (“EJF”) (collectively “Defendants”) do not oppose 

this motion.  Unless otherwise noted, capitalized terms have the meaning ascribed to them in the 

Revised Settlement Agreement and the Settlement Agreement Addendum (collectively 

“Settlement”), which is attached as Exhibit 1 hereto. 

I. INTRODUCTION 

The Settlement was reached after nearly two years of litigation and, if finally approved by 

the Court, will provide the Settlement Class Members with a recovery of five hundred thousand 

dollars ($500,000).  The Settlement is fair, reasonable, and adequate, and the result of extensive 

litigation, robust discovery, and arms-length mediation and negotiations.  Indeed, it represents an 

excellent resolution and recovery for the Settlement Class Members, particularly when measured 

against the risks of further litigation.   

The response to the Settlement by the Class – a single objection, and opt outs by only two 

(2) Class Members2 – further militates in favor of final approval.  Moreover, the basis for the sole 

                                                 
1 As explained below, Class Representative Arlena Chaney (“Chaney”) has opted out of the 

Settlement, and Class Representative John Bou-Sliman (“Bou-Sliman”) remains unresponsive to 
Class Counsel’s numerous attempts to reach him. As such, the term “Plaintiff” does not include 
Chaney and Bou-Sliman when used in connection with the instant Motion.  The term “Plaintiffs” 
and “Class Representatives” include Chaney and Bou-Sliman when used in discussion of the 
history of this Action.   

 
2 Defendants have indicated that a third individual who has expressed a desire to exclude 

himself from the Settlement – Johnny Barnes – is not a Class Member, having released his claims 
in an earlier settlement.  See Declaration of Tracy D. Rezvani in Support of Plaintiff’s Unopposed 
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objection is the bare desire for a higher settlement amount and a generalized concern that the 

award of fees, expense reimbursements, and incentives will leave “nothing much” for the Class 

Members.  That objection fails to address the risk of continued litigation, explain why the 

requested fees, expense reimbursements, or incentive awards are inappropriate, or otherwise 

overcome the propriety of final approval.   

For the reasons set forth below, the Court should grant final approval of the Settlement and 

approve the fees, expense reimbursements, and incentive awards requested by Class Counsel.  

Plaintiff submits, along with this Motion and memorandum, a [Proposed] Order and Final 

Judgment in substantially identical form to the Proposed Order and Final Judgment incorporated 

by reference in and made a part of the Settlement, and which form is attached as Exhibit 3 to the 

Settlement. 

II. SUMMARY OF THE LITIGATION AND SETTLEMENT NEGOTIATIONS 

A. Background of the Litigation 

This class action arises from Defendants’ licensing of parking spaces at the Capitol Park 

Towers Apartments, 301 G Street SW, Washington DC (“Towers”) to residents of the Towers for 

a monthly fee. The Class Representatives allege that Defendants’ practices violated the District of 

Columbia business licensing and zoning regulations.  The Action asserts claims for several classes 

of violations of the District of Columbia Consumer Protection Procedures Act (“CPPA”), 

abatement of zoning violations pursuant to D.C. Code § 6-641.09, and unjust enrichment.  

On July 10, 2012, the Class Representatives filed their initial Complaint against 

Defendants and American Rental Management Company (“ARMC”).  On July 31, 2012, the Class 

Representatives filed an Amended Complaint as a matter of right pursuant SCR-Civil 15(a) in 

                                                                                                                                                             
Motion for Final Approval of Settlement and Award of Attorneys’ Fees, Expense 
Reimbursements, and Incentive Awards, attached as Exhibit 2 hereto (“Rezvani Decl.”) at ¶8. 
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order to correct a typographical error in the initial Complaint. On August 21, 2012, the Class 

Representatives moved for leave to file a Second Amended Complaint at Defendants’ request, in 

order to clarify the full legal names of certain Defendants.  On September 13, 2012, the Court 

granted the Class Representatives’ motion, and deemed the Second Amended Complaint filed as 

of that date. 

On August 27, 2012, Defendants and ARMC filed an answer and motion to dismiss the 

Second Amended Complaint.  On March 11, 2013, the Court, Johnson, J., issued an Order granting 

in part and denying in part the motion to dismiss, dismissing ARMC as a party to the case, and 

ordering that the District of Columbia Department of Consumer and Regulatory Affairs 

(“DCRA”) be named as a party to the case.  Order Granting In Part Defendants’ Motion To 

Dismiss The Amended Complaint (“March 11, 2013 Order”). 

On March 14, 2013, the Class Representatives filed their Third Amended Complaint 

(“TAC”), naming the DCRA as a party to the case and removing ARMC as a Defendant. In all 

other respects, the TAC was substantially identical to the Second Amended Complaint. Also on 

March 14, 2013, Defendants filed a motion for reconsideration of the Court’s Order on the motion 

to dismiss, which the Court denied on May 20, 2013. 

On June 4, 2013, the DCRA filed a motion seeking to be dismissed as a party.  On July 17, 

2013, the Court entered a consent Order dismissing the DCRA as a party to the case, and ordering 

that allegations as to the invalidity of CPA’s 2012 parking facility license endorsement would no 

longer be entertained in the case.3 

 On September 13, 2013, the Class Representatives filed a motion seeking certification of 

two classes: (1) a Licensing Class, composed of all current or former residents of the Towers who 

                                                 
3 The Order was without prejudice to any legal remedies available to Plaintiffs, or any other 

persons, outside of this case. 
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paid parking fees between July 10, 2009, the earliest date falling within the statute of limitations, 

and December 31, 2011, the last day before the effective date of CPA’s parking establishment 

license endorsement issued by the DCRA; and (2) a Zoning Class, composed of all current or 

former residents of the Towers who paid parking fees between July 10, 2009 and the conclusion of 

the litigation.  On November 15, 2013, CPA and CPLC sold the Towers, effectively mooting the 

Class Representatives’ claims for injunctive relief and placing an end date on the Zoning Class 

Period.  On January 31, 2014, Defendant filed a motion for summary judgment.  On February 7, 

2014, the Class Representatives filed a motion for partial summary judgment.   

On February 19, 2014, based upon the briefs and exhibits presented by the parties, as well 

as the entire record of the case, the Court granted the Class Representatives’ motion for class 

certification, finding that the proposed class action satisfies all four of the prerequisites of Rule 

23(a) plus the requirements of Rule 23(b)(2) and (b)(3).  See Order Granting Plaintiffs’ Motion for 

Class Certification (“Order Granting Certification”).  The intervening sale of the Capitol Park 

Towers to a third party on November 15, 2013, rendered the certification under Rule 23(b)(2) moot 

as Defendants no longer had power to enact any injunctive or prospective relief. 

B. Settlement Negotiations 

The parties held informal settlement discussions on several occasions over the course of 

the litigation.  For example, the parties exchanged proposals in May of 2013, which led to 

in-person discussions in September and October 2013. These discussions did not result in a 

resolution of the Action. See Rezvani Decl. at ¶5. 

On April 10, 2014 the parties, with the exception of Plaintiff Bou-Sliman, attended 

mediation at the Court’s Multi-Door Dispute Resolution Division, facilitated by mediator Randell 

Norton.  The mediation lasted approximately three and a half hours.  At all times during the 
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mediation, the parties negotiated at arms’ length and in good faith.  After hard-fought negotiations, 

Plaintiff Yohannes and Defendants reached an agreement in principal to settle the litigation for a 

lump sum of five hundred thousand dollars ($500,000).  Plaintiff Chaney did not support the 

agreement, and Class Counsel were unable to communicate with Plaintiff Bou-Sliman to obtain 

his approval for the agreement.  Class Counsel has called and emailed Plaintiff Bou-Sliman since 

the mediation. Other than an email from the morning of April 10, 2014, prior to finalizing the deal 

at mediation, Class Counsel has not heard from Plaintiff Bou-Sliman. Rezvani Decl. at ¶¶6-7. 

On May 2, 2014, Plaintiff Yohannes moved, unopposed, for preliminary approval of the 

Settlement and the proposed class notice. This filing provided the Court with the Settlement 

Agreement and Exhibits as well as a Declaration by undersigned.  On May 6, 2014, Plaintiff filed 

a motion to seal the Settlement Agreement Addendum (“Addendum”).  The Addendum contains 

the supplemental agreement referenced in Paragraph 36 of the Settlement, which states the number 

of Class Member exclusions, or “opt-outs,” necessary to trigger the right of a Settling Party to 

terminate the Settlement.  On May 8, 2014, the parties filed the Supplemental Addendum To 

Settlement Agreement And Class Notice, which changed the recipient of opt-outs and objections 

from the Clerk’s Office to Heffler Claims Group LLC (“Heffler”). 

On May 9, 2014, the Court held a preliminary approval hearing on the unopposed motion 

for preliminary approval.  On May 9, 2014, the Court preliminarily approved the Settlement and 

denied the motion to seal, finding that the Class had a right to be aware of the terms of the 

Addendum.  In light of the Court’s direction and order, on May 12, 2014, Plaintiff filed a Praecipe 

Lodging Revised Settlement Agreement, Revised Proposed Notice, And Settlement Agreement 

Addendum. 
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Following the preliminary approval hearing, the Court issued an Order Preliminarily 

Approving Settlement and Approving Class Notice (“Preliminary Approval Order”).  The 

Preliminary Approval Order approved the form, substance and requirements of the Notice, and the 

appointment of Heffler as the Claims Administrator.  The Court set a Final Fairness Hearing for 

July 28, 2014, to consider remaining matters, including: (1) whether the proposed Settlement is 

“fair, reasonable, and adequate, and should be approved by the Court”; (2) whether the Order and 

Final Judgment presented to the Court should be entered; and (3) Class Counsel’s application for 

attorneys’ fees, expense reimbursements, and incentive awards to Class Representatives. 

III. TERMS OF THE SETTLEMENT 

A. Class Definition 

The Settlement and the Preliminary Approval Order slightly modifies the Class certified 

pursuant to the Order Granting Certification, to account for the November 15, 2013 sale of the 

Towers, which affected the viability of the Class Representatives’ claims for prospective and 

injunctive relief.  Plaintiff requests that the Court, consistent with the Order Granting Certification, 

finally modify the Classes certified on February 19, 2014 under SCR-Civil 23(c)(1) as follows:   

All current and former residents of the Towers who, at any time 
during the period of July 10, 2009 through November 15, 2013, paid 
to any Defendant a monthly fee for parking at the Towers.  

Excluded from the Settlement Class are Defendants, any parent, 
subsidiary, affiliate or sister company of Defendants, and all 
employees, officers or directors of Defendants, or any parent, 
subsidiary, affiliate or sister company at any time during the Class 
Period, and the legal representatives, heirs, successors, and assigns 
of any of the foregoing.  Also excluded from the Settlement Class is 
any person who timely submits a valid request to be excluded from 
this Settlement, and any person who has previously executed a 
release in favor of one or more of the Defendants which release is 
broad enough to include the claims asserted in the Action. 

B. Monetary Consideration and Plan of Allocation 
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 The Settlement required Defendants to establish a Settlement Fund of five hundred 

thousand dollars ($500,000).  The proceeds of the Settlement Fund will be allocated equally 

among the Class Members who have not excluded themselves from the Settlement, after deduction 

of attorneys’ fees and expense reimbursements, incentive awards, and the costs of notice and 

settlement administration.  The Class initially included 207 members.  See Affidavit Of Claims 

Administrator Regarding Compliance With The Settlement Agreement And This Court's “Order 

Preliminarily Approving Settlement And Approving Class Notice,” attached as Exhibit 3 hereto 

(“Heffler Aff.”) at ¶6.  

 The list of Class Members was subsequently augmented by one current tenant, Ms. 

Celestina Egbuhuo, for whom no parking agreement existed, but for whom Defendants’ records 

contained evidence that she had paid for parking during the Class Period.  Heffler Aff. at ¶9; 

Rezvani Dec. at ¶14.  Class Counsel were also contacted by one former tenant, Mr. Ramadan 

Mohammad, who, according to Defendants’ records, paid for parking only outside the Class 

Period.  Mr. Mohammad was invited to provide, but has not as of the date of this filing provided, 

any evidence as to payment for parking during the Class Period, and he was accordingly not 

included in the Class.  Rezvani Decl. at ¶14. 

 Three (3) of the parking records were jointly owned by couples or co-habitating 

individuals.  Each of these jointly-owned records were treated as a single Class Member for 

purposes of allocation of the Settlement Fund, but Heffler sought to update the addresses of each 

individual tenant separately. Heffler Aff. at ¶8. Defendants’ records demonstrated that only one 

pair of co-habitators still reside together at the Towers. Id.  However, Heffler’s records and 

research indicate that a second pair of co-habitators had not moved out of the Towers, and that only 

the remaining pair of co-habitators had moved out of the Towers – but to two different addresses.  
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Id.  Class Counsel proposes that the collective share of the Settlement associated with this last pair 

of co-habitators, who have moved out, be divided equally between the two individuals in 

accordance with the Settlement, and mailed to the two separate addresses. 

 Two Class Members requested exclusion from the Settlement: Plaintiff Arlena Chaney and 

Mr. Awad Mahmoud. See Heffler Aff. at ¶16 and Exhibit C attached thereto.  A third individual, 

Mr. Johnny Barnes, submitted two opt-outs. Id. However, Defendants have indicated that Mr. 

Barnes cannot be a Class Member because he previously settled his claims against Defendants, 

including parking claims, and Class Counsel has received no information to the contrary.  See 

Rezvani Decl. at ¶8 (attaching documentary basis cited by Defendants). 

 Despite diligent efforts, Heffler has not to date located ten (10) individuals who have 

moved out of the Towers.  Heffler Aff at ¶15.  While Class Counsel continues to work with Heffler 

to see if these individuals can be located, the Settlement contemplates a cy pres distribution of any 

Residual, defined in the Settlement as “any monies remaining in the Settlement Fund after the 

distributions are completed pursuant to Paragraph 24 of this Settlement which the Claims 

Administrator determines would not be feasible financially for further distribution to Settlement 

Class Members.”  As to Settlement Funds relating to the ten individuals that Heffler cannot locate, 

Class Counsel suggests that such funds be held in escrow by Monument Bank until such time as 

Class Counsel determines that those individuals cannot be located by the Claims Administrator 

through reasonable efforts, or until any Residual is finally determined for distribution under 

¶¶24(a), 25-27 of the Settlement. 

 Absent further developments, the Settlement Fund will be allocated to 208 individuals 

(including the three pairs of co-habitators).  Based on Class Counsel’s review of the records as of 

the filing of the instant Motion, the allocation of Settlement proceeds to each Class Member who 
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has not requested exclusion from the Settlement is estimated to be approximately $1400.  Rezvani 

Decl. at ¶20.  With regard to any additional expenses incurred in the administration and 

finalization of the Settlement, the parties shall move the Court for distribution from the Settlement 

Fund. 

C. Release Provisions 

The Settlement sets forth the mutual release Defendants and Class Members will enjoy on 

the Effective Date.  In brief summary, as of the Effective Date of the Settlement, the Released 

Parties and Releasing Parties will release claims they ever had, now have, or may have in the 

future, that relate to the Action, and will be barred and enjoined from instituting, commencing or 

prosecuting such claims, except that Defendants do not release claims they may have against any 

Class Member by virtue of any apartment lease for an apartment at Capitol Park Towers.  

Paragraphs 31-35 of the Settlement Agreement set forth the full scope of the releases.         

 D. Attorneys’ Fees, Reimbursement of Expenses, and Incentive Awards 

 The Settlement authorizes Class Counsel to apply for an attorneys’ fee award of 33% of the 

Settlement Fund.  Separate and apart from any fee award, the Settlement permits Class Counsel to 

seek approval for reimbursement of reasonable costs and expenses incurred by Class Counsel in 

litigating, handling, and resolving the Action.  The Settlement also allows application for incentive 

awards to each of the Class Representatives in an amount not to exceed $2,500 each.   

 E. The Court’s Continuing Jurisdiction 

If the Settlement receives final approval, the Court will retain jurisdiction over the parties 

and the Settlement Class Members for all matters relating to this Action, including the 

administration, interpretation, effectuation or enforcement of the Settlement and the Order and 

Final Judgment, any application for fees and expenses incurred in connection with administering 
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and distributing the Settlement proceeds to the Settlement Class Members, the processing of any 

residual through cy pres, and enforcement of the injunction against prosecuting Released Claims 

against any Released Parties. 

III.   THE CLASS SHOULD BE FINALLY CERTIFIED PURSUANT TO RULE 23 
 

This Court has previously determined that the prerequisites for certification pursuant to 

Rule 23 have been met in this Action.  No party or Class Member challenges the propriety of 

certification, and nothing in the interim between the Court’s certification of the class and the 

parties’ settlement of the Action undermines the Court’s findings. Indeed, the scrutiny required for 

certifying a settlement class is less demanding, as courts need not consider questions regarding the 

manageability of the case for trial.  See Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 619 (1997).  

The class definition presented for final approval takes into account the factual development 

limiting the class period and injunctive relief. 

The Court previously determined that numerosity under Rule 23(a)(1) was met based, in 

part, on the finding that the proposed classes “would reach forty members.” Order Granting 

Certification at 2-3 (citing Bynum v. District of Columbia, 214 F.R.D. 27, 32-33 (D.D.C. 2003) 

(noting 40-member class is generally found to satisfy numerosity requirement).  As it turns out, the 

reach of the Settlement in this Action extends much further, to 208 Class Members.   

The commonality requirement under Rule 23(a)(2) is also satisfied.  As this Court 

reiterated, “the commonality requirement is satisfied when the same evidence will establish the 

defendant’s liability as to all members of the class.” Order Granting Certification at 4 (citing Ford 

v. ChartOne, Inc., 908 A.2d 72, 85-86 (D.C. 2006)).  Here, “liability issues for all class members 

will be determined by common evidence,” thus “plaintiffs’ have satisfied the commonality 

requirement.”  Id.  
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The Court also found that the typicality requirement under Rule 23(a)(3) is satisfied, 

stating:  

Here, the injuries alleged by the named plaintiffs arise from the same conduct – the 
defendants’ charging of fees for parking – as the alleged injuries of the absent 
members of the proposed class. The differences in damages suffered by the 
plaintiffs and the absent class members do not negate the plaintiffs’ satisfaction of 
the typicality requirement, as ‘differences in the amount of damages claimed, or 
even the availability of certain defenses against a class representative, may not 
render his or her claims atypical.’ 
 

Order Granting Certification at 5 (citing Ford, 908 A.2d at 86).  Nothing has changed or been 

presented to the Court that would challenge the finding of typicality.  

With regard to the adequacy under Rule 23(a)(4), the Court considered and rejected an 

array of challenges to the Class Representatives, explaining: “The court is not persuaded that the 

named plaintiffs have antagonistic or conflicting interests with other class members sufficient to 

prevent them from acting in the best interests of the classes.” Order Granting Certification at 7.  

The Court also rejected the challenge to Class Counsel, which rested on the argument as to the 

timeliness of the motion for class certification.  Id. at 7-8 (finding that the motion was timely filed, 

and that the challenge “gives the court no concern about the ability and motivation of the plaintiffs 

and their lawyers to prosecute this case vigorously on behalf of all members of the proposed 

classes.”). 

Also undisturbed at this settlement stage is the Court’s analysis as to predominance and 

superiority under Rule 23(b)(3).  As the Court previously determined, Plaintiff has “established the 

existence of several common questions of law and fact that are susceptible to class-wide proof.” Id. 

at 10 (listing nine separate examples of common questions).  The Court also found superiority, 

explaining, “it will be more efficient for the claims against the defendants to be litigated as a class 

action than as a large number of individual actions.  The court is also concerned that many class 
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members would not find it financially worthwhile to maintain a suit on their own.”  Consistent 

with the Court’s observation, only two (2) Class Members have chosen to opt out of the Settlement 

and maintain the possibility of pursuing an individual suit.  

For the reasons articulated in the Order Granting Certification and reiterated above, the 

Court should grant final certification to the Settlement Class, as slightly modified.  

IV.   FINAL APPROVAL OF THE SETTLEMENT SHOULD BE GRANTED 
 

Approval of the Settlement “lies within the discretion of this Court.” In re Lorazepam & 

Clorazepate Antitrust Litig. v. Mylan Labs., 205 F.R.D. 369, 375 (D.D.C. 2002);4 see also Boyle v. 

Giral, 820 A.2d 561, 567 (D.C. 2003) (citing abuse of discretion standard as to trial court’s 

approval of class action settlement, and requiring appellants to show “either that the agreement in 

question was so manifestly unfair as to preclude judicial approval, or that the court did not have 

sufficient facts before it to make an informed judgment.”) (citing Shepherd Park Citizens Ass’n v. 

General Cinema Beverages, Inc., 584 A.2d 20, 22 (D.C. 1990)).   

Courts favor the settlement of class action litigation. See, e.g., Mayfield v. Barr, 985 F.2d 

1090, 1092 (D.C. Cir. 1993) (policy of encouraging settlements is particularly appropriate in class 

actions, which are often complex, protracted, and demanding of limited judicial resources). In 

considering approval of a class action settlement, the Court need not undertake the “detailed and 

thorough investigation that it would undertake if it were actually trying the case.” Radosti v. 

Envision Emi, LLC, 717 F. Supp. 2d 37, 51 (D.D.C. 2010) (citations omitted).  The Court’s inquiry 

                                                 
4 SCR-Civil 23 is substantially identical to Fed. R. Civ. P. 23. “[Superior Court] Rule 23 is 

identical to Federal Rule of Civil Procedure 23 except for certain changes in subsections (c)(1) and 
(c)(2) ....” Comments to Super. Ct. R. Civ. P. 23. The Court of Appeals “looks with favor on the 
federal authorities interpreting an identical federal rule.”  In re Estate of Bonham, 817 A.2d 192, 
196 n.6 (D.C. 2003) (collecting cases).  “[W]hen a federal rule and a local rule contain the same 
language, ‘we will look to federal court decisions interpreting the federal rule as persuasive 
authority in interpreting the local rule’” Oparaugo v. Watts, 884 A.2d 63, 69 n.1 (D.C. 2005) 
(citations omitted). 
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“is not whether the final product could be prettier, smarter or snazzier, but whether it is fair, 

adequate and free from collusion.” Hanlon v. Chrysler Corp., 150 F.3d 1011, 1027 (9th Cir. 1998).  

Courts consider the facts and circumstances of each case, identify the most relevant factors 

under the circumstances, and exercise their discretion in deciding whether the proposed settlement 

is “fair, adequate and reasonable.” Thomas v. Albright, 139 F.3d 227, 231 (D.C. Cir. 1998); see 

also Boyle, 820 A.2d at 567 (affirming grant of final approval for settlement distribution that is 

“fair, reasonable, and adequate and in the best interests of” the settlement class).  This inquiry may 

be performed by evaluating: (1) whether the settlement is the result of arm’s length negotiations; 

(2) the terms of the settlement in relation to the strength of plaintiffs’ case; (3) the status of the 

litigation at the time of settlement; (4) the reaction of the class; and (5) the opinion of experienced 

counsel. In re Vitamins Antitrust Litig., 305 F. Supp. 2d at 104-105 (citing Thomas, 139 F.3d at 

227 (D.C. Cir. 1998); In re National Student Mktg. Litig., 68 F.R.D. 151, 155 (D.D.C. 1974); 

Osher v. SCA Realty I, 945 F. Supp. 298, 304 (D.D.C. 1996); Pray v. Lockheed Aircraft Corp., 644 

F.Supp. 1289, 1290 (D.D.C. 1986); Moore v. National Assoc. of Sec. Dealers, Inc., 762 F.2d 1093, 

1106 (D.C. Cir. 1985); Stewart v. Rubin, 948 F. Supp. 1077, 1087 (D.D.C. 1996), aff'd, 124 F.3d 

1309 (D.C. Cir. 1997); McGuinness v. Parnes, 1989 WL 29814, *1 (D.D.C. Mar. 22, 1989)). 

As discussed below, this Settlement meets and exceeds these factors.  

A. The Settlement Is the Product of Arm’s Length Negotiations. 
  

The Settlement in this Action is the result of arm’s length negotiations conducted in good 

faith, and not the result of collusion.  No party or Class Member suggests otherwise.  The 

Settlement followed nearly two years of litigation and discovery, and after summary judgment had 

been raised and briefed by all parties.   The settlement was achieved, after months of failed private 

attempts, through the Court’s Multi-Door Dispute Resolution Division. Negotiations were 
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conducted by Class Counsel, who are experienced class action litigators.  The principals of 

Rezvani Volin P.C. have more than three decades of combined class action litigation experience.  

See Rezvani Decl. at ¶3.  Tracy Rezvani has served as lead counsel for the entirety of this 

litigation, and has been appointed as Co-Lead Class Counsel and as a member of Plaintiffs’ 

Steering Committees of class actions and mass actions by courts across the country.  Id. at ¶4.  

Similarly, Finkelstein Thompson LLP, which has also been involved in this litigation since its 

inception, has prosecuted consumer fraud and other class actions nationwide for decades, and has 

recovered hundreds of millions of dollars for its clients. See Declaration of Michael G. McLellan 

in Support of Plaintiff’s Unopposed Motion for Final Approval of Settlement and Award of 

Attorneys’ Fees, Expense Reimbursements, and Incentive Awards, attached as Exhibit 4 hereto 

(“McLellan Decl.”) at ¶3.  Michael McLellan has many years of class action experience, and is 

currently spearheading efforts in multiple other complex litigations.  Id.  Based on their extensive 

class action litigation experience, Class Counsel were well suited to evaluate and negotiate the 

settlement of this Action. 

Such circumstances support final approval of the Settlement.  “A presumption of fairness, 

adequacy, and reasonableness may attach to a class settlement reached in arm’s-length 

negotiations between experienced, capable counsel after meaningful discovery.”  Meijer, Inc. v. 

Warner Chilcott Holdings Co. III, Ltd., 565 F. Supp. 2d 49, 55 (D.D.C. 2008) (citing In re 

Vitamins Antitrust Litig., 305 F. Supp. 2d 100 at 104); In re Lorazepam & Clorazepate Antitrust 

Litig., MDL Docket No. 1290, 2003 U.S. Dist. LEXIS 12344, at *7 (D.D.C. June 16, 2003). 

“Absent evidence of fraud or collusion, [class action] settlements are not to be trifled with.” Osher 

v. SCA Realty I, Inc., 945 F. Supp. at 304 (D.D.C. 1996) (internal citation omitted).  In addition, 

“the fact that the Settlement was reached after exhaustive arm’s-length negotiations, with the 
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assistance of a private mediator experienced in complex litigation, is further proof that it is fair and 

reasonable.”  In re Independent Energy Holdings PLC Sec. Litig., No. 00 Civ. 6689, 2003 U.S. 

Dist. LEXIS 17090, at *13 (S.D.N.Y. Sept. 29, 2003). 

B. The Settlement Represents a Significant Recovery in Relation to the Strength 
of Plaintiffs’ Claims and the Risk of Further Litigation. 
 

In judging the strength of the negotiated recovery, the Court must weigh the Class 

Members’ chances of prevailing at trial against the recovery procured in the Settlement. See Vista 

Healthplan, Inc. v. Warner Holdings Co. III, Ltd., 246 F.R.D. 349, 362 (D.D.C. 2007) (“It is 

obvious that Plaintiffs faced significant risks in establishing both liability and damages and in 

continuing to trial, and that the fairness, adequacy, and reasonableness of the settlement must be 

viewed in light of these considerations.”); In re Lorazepam & Clorazepate Antitrust Litig., 205 

F.R.D. at 377 (“The fact that this settlement amount is less than the total estimated damages is not 

surprising and ultimately does not render the terms of the settlement unfair, unreasonable, or 

inadequate in the Court’s opinion, as several additional factors should be taken into consideration. 

Continued litigation of these lawsuits would undoubtedly require substantial additional pretrial 

preparation and expense, as the defendants have denied all liability. . . . Further litigation also 

entails substantial risks[.]”);  

A victory at trial and upon appeal is far from certain for the Class in this matter, and Class 

Counsel are required to evaluate the Settlement amount in light of this reality.  See Radosti, 717 F. 

Supp. 2d at 59 (“[L]iability cannot be assumed when evaluating a proposed settlement, and 

[defendant] has defenses to this action that it would continue to assert if the settlement is rejected. 

Even setting aside the facts of the case, there are practical and procedural obstacles that stand in the 

way of success at trial.”).  Moreover, even a successful recovery in this Action would require the 

delay necessary to litigate the Class Members’ claims, withstand any appellate practice, and 
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actually recover funds from Defendants.  See Luevano v. Campbell, 93 F.R.D. 68, 89 (D.D.C. 

1981) (“Even putting aside all consideration of the risks of litigation, the delay in providing relief 

to the class if this case were to be litigated is a factor strongly supporting the compromise reached 

by the parties.”).  

The risks and uncertainties of recovery in this Action further support the propriety of 

approving the Settlement negotiated by the parties.  As the Court is aware, the material facts of this 

Action are largely undisputed: Defendants entered into Parking License Agreements with Class 

Members, and charged Class Members monthly fees to park their cars at the Towers. Throughout 

the Licensing Class Period, Defendants did not have a parking establishment license endorsement 

issued by the DCRA.  During the Zoning Class Period, the sole use listed on CPA’s Certificate of 

Occupancy for the Towers was “Apartment House.” Plaintiffs alleged that Defendants did not seek 

or receive a special exception from the Board of Zoning Adjustment (“BZA”) to operate a parking 

garage as a principal use on a non-alley lot on the Towers premises—and should have.  Plaintiffs’ 

Brief In Support of Motion for Partial Summary Judgment, at 10. 

The unresolved issues in this case are primarily questions of law, including (1) whether the 

above facts constitute violations of the District of Columbia licensing and zoning regulations; (2) 

if so, whether those regulatory violations give rise to liability under the CPPA and the law of unjust 

enrichment; and (3) the proper measure of monetary relief under those counts.   

Several of the central regulatory and measure-of-relief issues present questions of first 

impression, with no binding Court of Appeals precedent on point, and little persuasive authority 

available to the Court.  This uncertainty makes it more difficult to predict how the Court would 

rule on cross-motions for summary judgment or the outcome of a trial.  In addition, any judgment 

at the trial court level would be vulnerable on appeal, as the Court of Appeals would likely apply 
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de novo review to new questions of law. While Defendants face the possibility of a larger award to 

Class Members, Plaintiff and the Class face the possibility of recovering less than the Settlement – 

or nothing at all. In light of these uncertainties and risks, the $500,000 Settlement Fund, which will 

award approximately $1400 per class member, represents an extremely positive outcome for the 

Class.    

C. Class Counsel Had a Full Understanding of the Facts and Legal Risks 
Associated With the Case Prior to Entering into the Settlement.  

 
Class Counsel’s belief that the Settlement is fair, reasonable, and adequate is based on 

extensive experience with class action litigation generally, see Rezvani Decl. at ¶¶3-4; McLellan 

Decl. at ¶¶3-4, and in-depth knowledge of the facts, circumstances, strengths and weaknesses of 

this particular Action. Class Counsel’s pre-settlement investigation, research, and discovery were 

robust, providing a well-founded basis upon which Class Counsel could negotiate this Settlement.  

Discovery was served, documents exchanged, motions to compel and motions in limine filed, and 

eight (8) depositions of parties and non-parties taken.  The cross-motions for summary judgment 

were fully briefed and pending sub judice when the parties engaged in mediation.  On April 10, 

2014, Class Counsel had before it all the information necessary to evaluate fully the strengths and 

weaknesses of this case. 

D. The Reaction of the Class Favors Final Approval. 
 

The reaction of the Class Members – a single objection – further militates in favor of final 

approval in this Action.  See Thomas, 139 F.3d at 231-33; In re Nat’l Student Mktg. Litig., 68 

F.R.D. at 155; Osher, 945 F. Supp. at 304; Stewart, 948 F. Supp. at 1057. The deadline for Class 

Members to object to or opt out of the Settlement was July 7, 2014.  As of the filing of this Motion 

on July 14, 2014, the Claims Administrator has received only a single objection to the Settlement 

and only two requests by Class Members to opt out.  See fn 1, supra; Heffler Aff. at ¶16. 
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The sole objection, filed by Samson O. Adeboye, is based on a desire for a higher 

settlement amount and a generalized concern that the award of fees, expense reimbursements, and 

incentives will leave “nothing much” for the Class Members – but the objection fails to address the 

risk of continued litigation or explain why the requested fees, expense reimbursements, or 

incentive awards are inappropriate in this case.  See Exhibit D to Heffler. Aff.  Indeed, Mr. 

Adeboye’s objection is “tantamount to complaining that the settlement should be ‘better,’ which is 

not a valid objection.” Browning v. Yahoo Inc., No. C04-01463, 2007 WL 4105971, at *5 (N.D. 

Cal. Nov. 16, 2007) (citing Hanlon v. Chrysler Corp., 150 F.3d 1011, 1027 (9th Cir. 1998)).   

Plaintiff Chaney’s decision to opt out of the Class should not otherwise affect the Court’s 

analysis.  Notably, “agreement of the named plaintiffs is not essential to approval of a settlement 

which the trial court finds to be fair and reasonable.”  Parker v. Anderson, 667 F.2d 1204, 1211 

(5th Cir. 1982); see also Lazy Oil Co. v. Witco Corp., 95 F. Supp. 2d 290, 334 (W.D. Pa. 1997).5  

Moreover, Ms. Chaney chose to exclude herself from the Class, depriving her of standing to object 

to the Settlement.  As such, the Court may disregard any criticisms of the Settlement in Ms. 

                                                 
5  Class counsel is responsible for protecting the interests of the Class “even in 

circumstances where the class representatives—their direct clients—take a position that counsel 
consider contrary to those interests.” Thomas v. Albright, 77 F. Supp. 2d 114, 122 (D.D.C. 1999).  
When the desires of the class representatives diverge from the best interests of the class, Class 
Counsel is ethically obligated to act for the benefit of the Class.  Parker v. Anderson, 667 F.2d 
1204, 1211 (5th Cir. 1982) (“The compelling obligation of class counsel in class action litigation is 
to the group which makes up the class.”); see also Tracy D. Rezvani, Class Counsel: Conflicts 
Between Duties to the Class Representative and to the Class, A.B.A. ANTITRUST 
COMPLIANCE BULL., Nov. 2007, at 18.4 Indeed, multiple courts have approved class action 
settlements despite a lack of support from class representatives. See generally In re BankAmerica 
Corp. Sec. Litig., 350 F.3d 747 (8th Cir. 2003); Elliot v. Sperry Rand Corp., 680 F.2d 1225 (8th 
Cir. 1992); Officers for Justice v. Civil Service Comm’n, 688 F.2d 615 (9th Cir. 1982); Flinn v. 
FMC Corp., 528 F.2d 1169 (4th Cir. 1975); In re Airline Ticket Comm’n Antitrust Litig., 953 F. 
Supp. 280 (D. Minn. 1997); Maywalt v. Parker & Parsley Petroleum Co., 864 F. Supp. 1422 
(S.D.N.Y. 1994), aff’d, 67 F.3d 1072 (2d. Cir. 1995); Horton v. Merrill Lynch, Pierce, Fenner & 
Smith, Inc., 855 F. Supp. 825 (E.D.N.C. 1994); Boyd v. Bechtel Corp., 485 F. Supp. 610 (N.D. Cal. 
1979). 
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Chaney’s opt-out letter.  See In re Vitamins Antitrust Litig., 2000 U.S. Dist. LEXIS 8931, at 

*31-32 (D.D.C. March 30, 2000) (citations omitted) (“It is firmly established in this Circuit, and 

elsewhere, that class members who opt out of the class and are thus not parties to the settlement 

lack standing to object to the settlement.”).  The Notice plainly disclosed this consequence, stating 

“[y]ou may only submit comments or objections if you remain a Class Member. You may not do 

so if you exclude yourself from the settlement.”  Notice at 2. 

Regardless, the basis for Ms. Chaney’s decision would not militate in favor of disapproval 

even if it were properly before the Court.  Ms. Chaney states:   

The settlement offer is far too small for the owner’s past illegal transgressions of operating 
a commercial parking garage on his commercial property without a license since the 1980s.  
The settlement offer does not center at all on the limitations of future parking costs for us 
tenants, who should not be charged in the first place, since, there is no DC Certificate of 
Occupancy offered by the DC Zoning office, which would allow the owner to charge for 
parking.   
 

Exhibit C to Heffler Aff.  Ms. Chaney’s bare assertion that the settlement amount is “too small” is 

insufficient grounds to challenge the Settlement.  Browning, 2007 WL 4105971, at *5. Moreover, 

Ms. Chaney’s criticism of the Settlement is founded in legal limitations and not factual ones.  For 

example, Ms. Chaney expresses concern over the length of time that parking has been offered at 

the Towers without a license, but fails to discuss Judge Johnson’s March 11, 2013 Order (a) 

applying the statute of limitations and limited the potential class period in the Action, and (b) 

dismissing ARMC.  Order dated March 11, 2103.  As a result of the March 11, 2013 Order, 

Plaintiff and Class Counsel were barred from obtaining any recovery prior to July 10, 1999, much 

less back to 1980.  Moreover, as the Defendants no longer own or legally control the Towers, even 

had the Action not settled at mediation, an order of prospective relief against Defendants as to the 

Towers would have little or no value, as Defendants have no legal power to control how parking is 

operated at the Towers after November 15, 2013.  Ms. Chaney, like all current resident parkers of 
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the Towers, has the ability to seek legal remedies against the current owners of the Towers in court 

or through the Board of Zoning Adjustment. 

Class Representative Bou-Sliman has been unresponsive to Class Counsel’s numerous 

attempts to contact him since April 10, 2014. Mr. Bou-Sliman authorized Class Counsel to mediate 

and resolve the Action under certain financial terms, which terms were considered by Class 

Counsel during the mediation. As Class Counsel has advised the Court, Mr. Bou-Sliman traveled 

to France on or around October 2013, due to the prolonged illness and subsequent death of his 

wife, and to handle his wife’s estate and other family matters.  These circumstances have 

significantly impacted Class Counsel’s ability to communicate with Mr. Bou-Sliman. Mr. 

Bou-Sliman has not communicated with Class Counsel since April 10, 2014—the date of the 

mediation. In an abundance of caution, Class Counsel did not enter into the Settlement Agreement 

under Mr. Bou-Sliman’s name.  Notice was mailed and emailed to Mr. Bou-Sliman. Since 

execution of the Settlement, Class Counsel has attempted to reach Mr. Bou-Sliman by leaving a 

message at his home answering system and by email. To date, Class Counsel has received no 

communication from Mr. Bou-Sliman on this Settlement or the Action. See Rezvani Decl. at ¶7. 

E. The Opinion of Experienced Counsel 
 

 For the reasons stated above, Class Counsel believes that the Settlement is fair, reasonable, 

adequate and – consistent with Class Counsel’s overriding obligation – in the best interests of the 

Class.  Courts generally “defer to the judgment of experienced counsel” in ruling on proposed 

class action settlements. Stewart v. Rubin, 948 F. Supp. 1077, 1099 (D.D.C. 1996) aff’d, 124 F.3d 

1309 (D.C. Cir. 1997). “Although the Court will not defer blindly to the views of counsel with 

regard to the adequacy of a settlement, it must consider that the Settlements were reached after 

several months of arm’s-length negotiation by experienced counsel and that both counsel and all 
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parties involved view the settlements as reasonable.” In re: Vitamins Antitrust Litig., 305 F. Supp. 

2d at 106. 

V.  ATTORNEYS’ FEES, EXPENSE REIMBURSEMENTS AND INCENTIVE 
AWARDS ARE REASONABLE AND APPROPRIATE. 

 
A. The Percentage of the Fund Method Is Appropriate for Determining 

Attorneys’ Fees in This Common Fund Case.  
 

Consistent with the Settlement, Class Counsel seeks approval of the Court for payment of 

attorneys’ fees based on a percentage (33%) of the Settlement Fund.  Such an approach to 

calculating attorneys’ fees is appropriate in common fund cases such as this Action.  See Swedish 

Hosp. Corp. v. Shalala, 1 F.3d 1261, 1265 (D.C. Cir. 1993) (“The underlying justification for 

attorney reimbursement from a common fund, as explained by the Supreme Court in three early 

cases, is that unless the costs of litigation were spread to the beneficiaries of the fund they will be 

unjustly enriched by the attorney’s efforts.”); see also Radosti v. Envision EMI, 760 F. Supp. 2d 

73, 77 (D.D.C. 2011) (percentage of the fund method is “favored because [it] directly align[s] the 

interests of the class and its counsel and provide[s] a powerful incentive for the efficient 

prosecution and early resolution of litigation”); see also Boeing Co. v. Van Gemert, 444 U.S. 472, 

478 (1980) (“a litigant or a lawyer who recovers a common fund for the benefit of persons other 

than himself or his client is entitled to a reasonable attorney’s fee from the fund as a whole.”) 

(citing Trustees v. Greenough, 105 U.S. 527, 532-537 (1881)); Mills v. Electric Auto-Lite Co., 396 

U.S. 375, 393 (1970); In re Sumitomo Copper Litig., 74 F. Supp. 2d 393, 396-97 (S.D.N.Y. 1999) 

(citing cases).  Awards of fair attorneys’ fees from a common fund also serves to encourage skilled 

counsel to represent those who seek redress for damages inflicted on entire classes of persons, and 

therefore to discourage future misconduct of a similar nature. See, e.g., Hicks v. Morgan Stanley & 

Co., 2005 U.S. Dist. LEXIS 24890, at *27 (S.D.N.Y. Oct. 19, 2005) (“To make certain that the 
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public is represented by talented and experienced trial counsel, the remuneration should be both 

fair and rewarding.”) (citation omitted).  

B. The Requested Fees Are Reasonable and Appropriate. 
 
Class Counsel respectfully asks this Court to consider the timely, excellent result reached 

for the Class in the face of a fluid and uncertain legal environment.  Consistent with the Settlement, 

Class Counsel seeks approval of the Court for payment of 33% of the Settlement Fund, or 

$165,000, in attorneys’ fees.  Through July 13, 2014, Class Counsel has devoted approximately 

1670.70 hours of time, generating $683,145.51 in lodestar, towards attaining a recovery for the 

Class and working with the Claims Administrator and Defendants on post-Settlement notice and 

management of the case. See Rezvani Decl. at ¶10; McLellan Decl. at ¶4.  As such, the requested 

attorneys’ fees represent a significant negative multiplier to Class Counsel’s lodestar. 

In evaluating the reasonableness of a fee request in common fund cases, the Court may 

examine a variety of factors, including: (1) the size of the fund created and the number of persons 

benefited; (2) the presence or absence of substantial objections by members of the class to the 

settlement terms and/or fees requested by counsel; (3) the skill and efficiency of the attorneys 

involved; (4) the complexity and duration of the litigation; (5) the risk of nonpayment; (6) the 

amount of time devoted to the case by plaintiffs’ counsel; and (7) the awards in similar cases. In re 

Lorazepam, 2003 WL 22037741, at *7.  

As discussed above in support of the final approval of the Settlement, Class Counsel 

demonstrated extensive skill and efficiency in this Action, commensurate with their decades of 

experience in class action litigation.  As also discussed above, the complexity and duration of this 

Action supports the requested fee, and Class Counsel devoted significant time and effort to this 

Action.   
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Class Counsel offers the following additional discussion in support of the requested fees. 

1. Size of the Fund Created and Number of Persons Benefitted  

The $500,000 Settlement Fund represents a significant monetary recovery of 

approximately $1400 for each Settlement Class Member.  Rezvani Decl. at ¶20.  Moreover, the 

value of the recovery that Class Members can attain as a result of this negotiated Settlement must 

be assessed against the value of the recovery that may be obtained months or years from now, after 

litigation and appeals.  See, e.g., Donovan v. Estate of Frank E. Fitzsimmons, 778 F.2d 298, n.3 

(7th Cir. 1985) (a $2 million settlement sum today is worth the same as a $3.6 million recovery five 

years from now, at a prime interest rate of 12.5%).  

2. Presence or Absence of Substantial Objections by Members of the Class to 
the Settlement Terms and/or Fees Requested by Counsel  

 
Class Counsel can discern no substantive objection to the requested fees. Mr. Adeboye’s 

objection notes that, after deducting attorneys’ fees, expense reimbursements, and incentive 

awards, “nothing much will be left for the class members.”  See Exhibit D to Heffler Aff.  It is 

difficult to decipher whether Mr. Adeboye’s concern regarding the net Settlement amount flows 

from a concern over the gross Settlement amount, or over the amount and propriety of the 

deductions from the gross Settlement Amount, or both.  Even if Mr. Adeboye’s objection were 

read as an objection as to the amount of fees, Mr. Adeboye provides no explanation or substance to 

support that objection and does not take into account the significant negative multiplier applied to 

fees incurred by Class Counsel.  

3. The Risk of Nonpayment  

Class Counsel have received no compensation during the course of this Action, despite 

having committed a substantial amount of time and expenses in order to achieve a successful result 

for the Class.  See Rezvani Decl. at ¶9.  Significant resources were devoted to this matter, which 



 

24 
 

impacted counsel’s ability to take on other potential clients.  Id.  Any fee award or expense 

reimbursement to Class Counsel has always been contingent on the result achieved and on this 

Court’s exercise of its discretion in making any award.  Class Counsel bore the risk that they would 

receive no compensation whatsoever for their work.  These risks were especially heavy in this 

Action, which raises legal issues of first impression.  See discussion supra at 16. 

Class Counsel’s assumption of these risks favors entry of the requested fee award. See 

Radosti, 760 F. Supp. 2d at 78 (“The Court also finds that Class Counsel faced a significant risk of 

nonpayment, having taken the case on a contingency basis and expending significant resources on 

investigation before negotiating the settlement. Class Counsel's recovery was threatened by 

significant obstacles to class certification.”); Cohen v. Warner Chilcott Pub. Ltd. Co., 522 F. Supp. 

2d 105, 123 (D.D.C. 2007) (finding significant risk of nonpayment where case was brought on 

contingency).  

4. The Awards in Similar Cases  

Class Counsel’s request for an award of 33% of the Settlement Fund, plus expense 

reimbursements, is reasonable and consistent with awards granted by D.C. courts in similar cases.  

See, e.g., Wells v. Allstate Ins. Co., 557 F. Supp. 2d 1, 6 (D.D.C. 2008) (awarding 45% fee); Equal 

Rights Ctr., v. Washington Metro. Area Transit Auth., Civil Action 04-00498 (HHK), 2008 U.S. 

Dist. LEXIS 66762, at *25 n. 11 (D.D.C. Sept. 2, 2008) (“this court has previously held that 

reasonable fee awards may range from fifteen to forty-five percent”); In re Vitamins Antitrust 

Litig., Misc. No. 99-197, MDL No. 1285, 2001 U.S. Dist. LEXIS 25067, at *58 (D.D.C July. 16, 

2001) (awarding 33.3% fee). 

Indeed, courts around the country have often awarded fees of one third or more in common 

fund cases like this one.  See, e.g., In re U.S. Bancorp Litig., 291 F.3d 1035, 1037-1038 (8th Cir. 
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2002) (affirming fee award of approximately 36 percent of settlement fund); Waters v. Int’l. 

Precious Metals Corp., 190 F.3d 1291 (1lth Cir. 1999) �DIILUPLQJ�DZDUG�RI���ѿ��RI�����PLOOLRQ�

recovery); Maley v. Del Global Techs. Corp., 186 F. Supp. 2d 358 (S.D.N.Y. 2002) (awarding 

��ѿ��IHH� IURP�settlement valued at approximately $11.5 million); In re Gen. Instrument Sec. 

Litig., 209 F. Supp. 2d 423, 434 (E.D. Pa. 2001) �DZDUGLQJ� ��ѿ�� IHH� IURP� ���� PLOOLRQ�

settlement); Retsky Family Ltd. P’ship. v. Price Waterhouse LLP, No. 97 C 7694, 2001 U.S. Dist. 

LEXIS 20397 (N.D. Ill. Dec 10, 2001) �DZDUGLQJ� ��ѿ�� IHH� IURP� ���� PLOOLRQ� VHWWOHPHQW�� 

Faircloth v. Certified Fin. Inc., No. Civ. 99-3097, 2001 U.S. Dist. LEXIS 6793 (E.D. La. May 16, 

2001) (awarding 35% fee from $1.6 million settlement value); Cullen v. Whitman Med. Corp., 197 

F.R.D. 136, 150 (E.D. Pa. 2000) �DZDUGLQJ���ѿ��IHH��³WKH�DZDUG�RI�RQH-third of the fund for 

attorneys’ fees is consistent with fee awards in a number of recent decisions within this district”). 

C. The Expenses Incurred by Class Counsel Were Reasonable and Necessary to 
the Effective Prosecution of this Action.  
 

Class Counsel requests reimbursement of $13,845.14 in total expenses, which were 

reasonable and necessary to the Action.  See Exhibit B to Rezvani Decl.   These expenses included 

fees for deposition transcripts, expert and litigation support vendors, court filing fees, and fees for 

legal research.  

The relatively modest amount of expense reimbursements requested by Class Counsel 

should be approved. “[T]here is no doubt that any attorney who has created a common fund for the 

benefit of the class is entitled to reimbursement of. . . reasonable litigation expenses from that 

fund.” Vitamins Antitrust Litig., 2001 WL 34312839 at *13; see also Radosti, 760 F. Supp. 2d at 

79 (same).  

D. The Class Representatives Should Each Receive an Incentive Award.  
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The three Class Representatives (each of whom were named as plaintiffs in the Complaint) 

should each receive an incentive award.  “[C]ourts routinely approve incentive awards to 

compensate named plaintiffs for the services they provided and the risks they incurred during the 

course of the class action litigation.”  In re Lorazepam, 2003 U.S. Dist. LEXIS 12344, at *35 

(citations omitted).  Class Counsel did not condition their willingness to seek an incentive award 

on a particular Class Representatives’ willingness to support the settlement, and Class Counsel 

seek incentive awards for all the representatives, not just the one supporting the Settlement.  The 

modest incentive award – up to $2,500 to each Class Representative – is fair and reasonable in 

light of the substantial time and effort that the Class Representatives expended in assisting with the 

prosecution of this Action, and “are small in relation to the . . . fund from which the awards will be 

made.”  Id. at *36 (citations omitted).6   

Class Representatives’ collective efforts include the following:  interviewed Class Counsel 

prior to hiring them; meeting with Class Counsel to discuss case strategy and prepare to meet their 

obligations as representatives of the Class; corresponding with Class Counsel in writing and by 

telephone to keep abreast of and provide input regarding the prosecution of the Action; reviewing 

documents and filings; answering interrogatories; compiling and producing document discovery; 

preparing and sitting for depositions (Plaintiffs Chaney and Yohannes); participating in settlement 

negotiations (all Plaintiffs) and in mediation (Plaintiffs Chaney and Yohannes). See Rezvani Decl. 

at ¶13; see also Kifafi v. Hilton Hotels Ret. Plan, No. 98-1517 (CKK), 2013 U.S. Dist. LEXIS 

163458, at *41 (D.D.C. Nov. 18, 2013) (“In deciding whether to grant incentive awards and the 

                                                 
6 Courts routinely approve far larger awards.  See, e.g. Wells v. Allstate Ins. Co., 557 

F.Supp.2d 1, 9 (D.D.C. 2008) (awarding $10,000 awards); Vista Healthplan, 246 F.R.D. at 365 
($12,500 award); Cohen, 522 F. Supp. 2d at 124 ($7,500 award); In re Lorazepam, 2003 WL 
22037741, at *10 ($20,000 award); Vista Healthplan, Inc. v. Bristol-Myers Squibb Co., 287 F. 
Supp. 2d 65, 68 (D.D.C. 2003) ($10,000 and $40,000 awards).   
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amounts of such awards, courts consider factors such as ‘the actions the plaintiff has taken to 

protect the interests of the class, the degree to which the class has benefitted from those actions, 

and the amount of time and effort the plaintiff expended in pursing the litigation.’”); see also 

Lorazepam, 2003 U.S. Dist. LEXIS 12344, at *35.  Class Counsel, therefore, requests an award of 

up to $2500 for each Class Representative. 

VII. CONCLUSION 

 For the foregoing reasons, Plaintiff respectfully requests that this Court grant final 

approval to the Settlement, final certification of the modified Settlement Class, approve the 

requested fees, expense reimbursements and incentive awards, and enter the Order and Final 

Judgment submitted with this Motion. 

 

Dated:  July 14, 2014    Respectfully submitted, 
 

/s/ Tracy D. Rezvani 
Tracy D. Rezvani (Bar No. 464293) 
REZVANI VOLIN P.C. 

      1050 Connecticut Avenue NW, 10th Floor 
Washington, D.C. 20036 
Phone:  (202) 350-4270  
Fax:  (202) 351-0544 
trezvani@rvrlegal.com 
 
Michael G. McLellan (Bar No. 489217) 
FINKELSTEIN THOMPSON LLP 
1077 30th Street NW, Suite 150 
Washington, DC 20007 
Phone:  (202) 337-8000 
Fax:  (202) 337-8090 
mmclellan@finkelsteinthompson.com  
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EXHIBIT 

I J_ 
I THE S OlJRT OF Til F. DISTRICT OF 

CIVIL I>IVISION 

ARlENA CllA FY. c!t a/. 

Plaintiffs, 

v. 

CAPITOL PARK AS 'OC!AThS, an 
111inois limited partnership. t!lal.. 

Defendants. 

o. 2012 C 005582 B 

Judge call . Knn itt 
C'nlcndur 13 

rhis Revised . ctth:menl Agreement (lhc "Settlement'') i:, Cllh.:n.:d into by unci bclwccn 

Plaintiff Yischac Y ohannl!s on behalf of f and the ( b) and through ('lass Counsel on 

the one hand, and Dch!ndants Cupitol Purk nn llhnoi:s hmitcd punncr:-.hip. Capit1.>l Purl.. 

Land Corporation; A.I.M. o. I. till Illinois limited partnership: aud l:Jl ' Real btatc 

Services, Inc .. by and through Dcfcndunts' Coun d . 'l hi:. is being fikd pursuant to 

Rule 23 and .23-J of the Superior Court Rules ofCi' il Procl'durc and is 'lubjcct to prcliminat) and 

final upprovul by the Court. 

OEFINlTIONS 

As used in thi s 'cttk:mcnt. thl: fullc)\\ ing terms the meaning spccilicd helm>\: 

u) ··Action·· means thl! ci\ il uction cntith:tl ( '/l(mi!_Y, ct a/. v. ( 'aptlol Park , bsocwte.\, 

an Illinois hmitedpartner.\hip, eta/.. u. 2012 CA 005582 B. fill!d onJul) 10.2010. in the 

of Columbia (\)urt. 

h) .. Ciuims Administrator·· means the class action claims administrator agn:..:d upon 

b) the dtling Parties. the I Ieffler Claim!) (Jroup. 



c) "Class Counsel" means Volin & Rothert P.C. and Finkelstein Thompson 

1.1 P. ccrtiti\!d to represent Class b) Order of the Court dated h:bruar} 19, 1014. 

d) ·'Class Period" ml.!ans July 10, 2009. Lhrough und including 1'-<o' ember 15. 2013. 

c) "Class Reprcscntmivcs" means Arlena Chane}. John Bou-Siiman ami Ybehac 

Yohanncs. 

J) "Complaint'" meum. the l hird Amcmlc:d ('las!) Al:tion Complaint liled 10 the 

Action. 

g) ·-court'· means the Superior Court for the District of' Columbia. 

h) ··Defendants'· means Capitol Park AssQciutcs. an Illinois limited partnership; 

Capitol Park I A.I.M. No. 1. an lllinub llmitcd and I· JF 

Real Esmte Services. Inc. 

i) "Defendants· Counscr' mean' Circcnsldn DeLorme & l uchs. P.C. 

j) "Effective Date" has the mcuning set forth in Paragraph 28 of this Scttlcml!nt. 

k) ··t-,scrO\\- Account" means an account b)' Counsd \\ith joint 

signatory authority vested in the Claims Administrator. Vv illium ( . ('a!)ano, und ·1 rae) D. Rc;vani 

which holds the Settlement Fund. In nccordancc.; with thu tcnns and conditions set forth in 

Paragraph 9, the E5cro'" Account shull be held ut Monument Bani... 

I) "Final l·airncss llcaring·· mctms the hearing in the 1\ction for the Coun to consider 

final appro,ul of this ScHicmcnt and the cntr)' of Judgment. 

m) ·'Judgment'' means the Order and l·.inal Judgml!nt to he entered in 1hc Action in 

connection with the Settlement after the Finul Fairness I !caring. I he .Judgment shall be 

substantially in the form of Exhibit 3. 
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n) "Notice" mcuns the ol' Propn!->ed Cluss Action Settlement to he gt\Cil tu 

Class Members in accordam:e with Paragraphs 12-17 or this Settlement. I he Scttl 

Parties· proposed of !\Jot ice '" attached a" I xhthit I . 

u) "Piuimil1" means Y t\ehuc Yohanncs. 

p) "Prdiminat'} J\ppf<)\411 On.kr" nH!Hns the Ordct J>rdiminaril) Approvmg 

Settlement and Approving (lass Notice. The Settling Parties· propu..,ed form of Prdirninat) 

Apprmal is attached hereto us I '\hibit 2. An additwnal copy of Prdiminary Apprt)\ al 

Ordl!r will be attached w Plaintitr!'> Unopposed \lotiun fur Prcluninar) Appru,:ul ol Sculcmcnt 

and Approval of ( lass '\oouce. 

4) "Released Claims" means all claims and other m.ttlers rdcu!:lcd in and by 

Paragraphs 31-J4 of this Settlcmcnt. 

r) Parties" means Ddi:ndunt:. und their p.trelll\. suhsidiarics. uh ision"i, 

uftiliatcs. predecessors. successors. and assigns, ami all of the dtrectors. oflicers. members. 

partners, shareholders. emplo) ccs. agents. and of those entities. 

s) " Rdcasing Parties" ml!ans Plaintiffund the mcmhers uf'thc \\hu 

do not opt out of the Settlement. and each of th.!ir respect!\ c 1!'\ccutor:-.. rl!pn: ... cntativcs. 

hctrs, prcdcccss<.>r'l, bankruptq trtl' .. tCI!'I, guardi.ms, \hlrJ,, joint li.'IHlllh. tenants in 

common. tenants b) the cntirct). co-lx>rrO\\I!r:-.. agent:.. uttumcys. anJ assigns. und all tlwsc ''hu 

claim through them m whu asscrt claims on their bch .. tf. 

t) ··Rcstdual" refers to any llHlllll.!'- remaining in the lund alict the 

distributions arc completed pursuant to Pantg.raph 24 of this Scttkment \\hich the Claims 

Administrator determines \\ould not he li.:usibli.: linunciall) lor further distnhution tu Settlement 

Class Members. 

., 
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u) Member ..... mean ull mcmhcr!'lof Lhc Scttlcmcnt ( in 

Paragraph 6 uf this Scttkmcnt. 

v) "'iettlcmcnt I und .. means the '!I.So:umo.oo to be paid h} Defendants in connection 

with thts 

v.) ··settlement l und { ustodian" "I scnm Agent'" Monument Bank. 

x) "Sett ling Parties" ml.!uns Plaintilrand lklcndants. 

)') ... , htrd Part} and llaims Administrution Costs" mean Jll cu ... ts IIH.:llrfl'd or 

charged hy the C.laim!> \dministrutor in \\ ilh the noticl.! and claims aJmini'ltration 

procl.!ss pursuant to thb rhis dues not mcludc <Ill) mcurreJ din.:ctl) h) Planllirt 

or any agent or or Plaintin: uthl:r than tlw { laims t\dministrutur \\ ith the ... ole 

of the activities Jcscrih..:J in Pumgraph I .l (pn)\ iding Jata to Claims Administratur) and 

Puragwph l6(h) (noticl.! on Class l ounsd ·.., \\Cbsitl.!).'all cost:. and 1.!\pcnses of notice anJ cluim.., 

administration urc I htrJ Purl) Nottcc and { Jamts AJminbtrutmn { osls. 

1) ·· 1 (mers" means the residcnuul cumph.:x tt\ Capitol Park I O\\Crs \\htch ts 

located ;.tt 30 I (j StreetS.\\ .. 'A aslungton D.C 

RECITAI .S 

I. I he Awon W<ts l •ll July I 0. 20 I 0. hy ,\rlcnu 'r 

Yohannc.:s and John indi\'idually anJ on h<:halfofull othc.:r:-. srtuatcd 

2. In Complaint. the { Rcprcscnluthc:-. ulkgl' that the Dctcntlunh 'iolatcd 

District of Columhia licl.!n..,mg and /()lltng rl.!gulutions h)' charging I U\\l.!r.., rcsiuenls monthly 

p:.rrking fees and ullowing non-residents uf the I owcrs tu park in the "1\m..:rs parking lot for a 

monthl} lee. 1 he Complaint contain.., tlm.:l..' counh 'mlatiun ufthc D1stnctul ( ulumbtu Consumer 

Protection Procedures \cl ("CPP \ ") ( ( Ottnt I): \ tnlauon ur District ()r ( nlumhiu /Oiling 
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n . .:gulations {Count II): and unjust ( ( ourn Ill). 'I he Class Rcpn:sentali\ sought both 

and injuncti\c rd id '. 

3. Defendants that all thctr .u:tions \\en: k1'"ful. lklcnuants hciJe\c 

that the claims in Act ton urc '' ithuut mcrtl f'..c\ crthclcss, "ithout an} admission of an) 

liability or wrongdoing whatsoever, Dch!mlants desire to scttk the J\ctton and all cluims asserted 

in or subsumed by the Act ton on the terms and :-.el timh herein. 

4. 'I he Class Rcprcscntath 1.!.., and C lao.,-. Cuunsd hcltc\ c that the duims asserted in the 

Action haYc merit. Plaintitr and ll.t-.s ( ounsel. ho\\C\er rt.:cognize and acl..ntmlcdge the c\:pcnsl.! 

and length of continued pmcecdtngs necessary w prosecute the \elton ugaino.,t lklcndunts through 

motion practice, trial, and potcntwl appeals. l'luintiff und Class ( olmsd ha\t.: ulso tukl:n into 

account the outcome and the risb ot furth..:r litigutton. as \\1.!11 as the dtflicultte:. und 

delays ill such litigation. Plainti rr and t'luss Counsel bdicH: that the confers 

substantial bcncJits upon the Class, and that the lair. rc•N>nahh:, and 

and in tht.: best nl' the Sl.!ttlcml!nl Class. 

5. 'l lli.' Settling Partie-.. and through theit respl.!<.:lt\ c dul) counsel of 

record, hcrl.!b) agrl.!c that the <'\ctton. und unJ dauno., Ill the Complaint, und all 

and arising out of m rdated to the alkgations or subjl.!ct matter ul the <.\Hnplaint and 

Action. shall be seulcu. promised ... md dt:.tm-.sed. on the merit-. ami \\ ith prejudice. upun the 

bdO\\ tcnns and conditions. 

TER\1S OF TilE SE'ITLEME I 

In consideration ofthl.! complete and tin I settlement of' the •\ction. und under the term:-. and 

conditions herein. the Settl ing Parties us fullo\\V 
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J)cfinition of ( Ia'' 

6. For settlement purpose-. unl). the Settling Pm1ics that thl.! ( 'las-. definition 

contemplated hy the Court':-. Februar} Jl), 2014 Order certifying u (las:, shuuld be n:-dclined as 

follow:-.: 

A II current dnd fonner rc:mknh (.)f the Tlmcrs '' ho. at Hll) ume 
during the pcnod or Jul: 10. 2009through 'lu\ em her 15. 2011. paid 
to an) Ddcndant a monthl) Icc tor parlo.ing .tt the Towers. 

l 'X eluded lmm the Sculcml!nt ( luss un: Dcfcndunts. an) parent. 
aftiltatc or st-.tcr com pan) of Och!ndants. and all 

l!mployccs. officers tw of I )dendants. 01 an) parent. 
<tfliliutc or stster eumpany ut an! time during the Class 

Period. and the legal reprcscntatin:s. heir-.. successor-.. und Jssign-. 
of <lll) of the furcgomg \lso C\duded frum the Cla-.s is 
any per on \\-hu time!) submits a \Uiid rcqucM to he c\cludcd fmm 
this Settlement. and an: pcr-;on \\h<l hils prev iuu-.1) executed a 
rdcasc in ol one ur more ol the I kfendunh '' hich rclcasl' i-. 
hruad enough to indudl! the claims in the \ction. 

Conllidcratinn 

7. Comidcration. to approval b) thl' Court. the total monctar) 

con-.idcrauon to be provided h) Dckndants pursuant to thl.' be 

ol all attnrncy ... · Icc-.. cost!., 1!:-.pcrhcs. und inc..:ntiH: pa)tncnb. 

H. Coun'lcl shall seck approval of the Court lm pa) mcnt llf not more than 11°·u 

lund fur auornl!}s· 1\:cs. and apart from un: fcc tmard. (las-. Coun!!d 

shall scl.!k nppm,al of the Court lor of reasonable l'o-.ts and incurrl.!d h) 

Class Counsel in li tigating. hundltng. and tiK Actton. Defendant-. agn.:c not to oppose 

after the bffccti vc Date unlcs'l othen' isc pnn itlcd hl.!rl.!m. Ddcntlants :-.hall haH: no othl!r ur 
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further liability for the attorneys· fcc!l, costs, and or expenses of the Class Rcprcsl..!ntati\,cs. 

Coun el. or an} Settlement Class Member. 

a) Such attorneys· fees and cxpt.mscs as arc a\o\ardcd b) the Court shull be paid 

to Rezvani Volin & Rothert P.C. from the Sculcmcnt Fund \\ithin 5 business days of the Effcctivl.! 

Date. 

b) Except as othcn\lisc cxprcssl> set l(mh herein. the Settlement shall not be 

conditioned upon or &ubjcct to Court approval of an nwarJ of any purticulur amount of attorneys' 

fees. costs, or expenses to Class Counsel. 

c) The Rdcascd Purties and Defendant--.· Counsel shall have no responsibility 

for and no liability whutsol!vcr with rl.!spccl to the alloctttion among Class C'ounsd und/or any 

other person who may assert some claim thereto of an) a\\urd rc'iulting from the fcc. cxpcn::,c und 

cost motion. 

Establishment of the Settlement Funcl 

9. U) Within ten (I 0) business days of the cntr) of' the Prdimintu') Approval 

Order, Ddcndants shall d..:posit Tv, ..:nty 'I housand Dollars ($20.000.00) into the Escrm\ Account 

established at Monument Bank. Monument Bunk shall \Htivc all account-level I he 

remaining Four lJundrcd Eighty Thousand l)ollars ($480,000.00) shall he deposited h) 

Defendants within 5 husincss du) s of the FfTccti\c Date. 

b) Monument Bunk shall uot disburse monies from the Sl.!ltlcmcnl Fund (.)r 

Escrow Account, cx_ccpt as pro,idcd tn this Settlement. b) an ortkr of the C'ourt. or b) the joint 

\vritten instructions of William C. and I racy D. Rc/\tmi. \1onumcnt Bank shall huvc the 

right in accordance with the first sentence subparagraph to transfer monic::. from the Escro-.' 

Account to a distribution account from '"'hich check::. ma) he \Hillen. 
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c) \II rumb hdd b: Bank shall and constucrcd to he in 

cll.\todw lep,is of the Court, .mu slmll remain subject tu the ( uurt · s jurisdtction. unti I such time us 

such funds shall he distributed pursuam to the.: nr tunh..:r order uf thl: ( uurt. 

J) The Parttcs .rgree to treat the Fund ut all times as a "quulilicd 

settlement fund" wtthin the mcunmg of United States l'rcaSlll') * 1.468B-I. All tuxes 

(mcluding an) estimated taxes, or pcnalucs) arising \\ith n.:spcctto the income carm:d h) 

th..: Settlement Fund. includmg <Ul) tu:\cs m ta:-.; detriments that ma) he impo-;ed upon lkl\!ndants 

or their counsel \\ith respect to income earned h) the Sculcment lund lor <Ill) pcnod dunng \\ luch 

tht..! Settlement l·und not quJIII) JS a sctth:ment fund' ' for the purpose ol 1\!dcral 01 

stntc income taxes ("I <Lxcs .. ) shall he puid out uf the Settlement Fund. I kl\!ndants <tnd thctr 

counsd shull not ha\C any liability m responsibility fur th-.: Taxes. 'I lund shall 

indcmnif} and hold Defendants and thl.!ir counsel harmless for ra.\cs {including. \Vithout 

limitation. l axes pa)nble h} rcilson ol' an} ::.uch indemniticatilm). Further. I uxcs .mJ 1.!\.p..:nscs 

incurred m connectton with the preparation of any ta\. returns ur with tux lu\\s shall he 

trl!atcd JS. m)d considcrl!d as. 'llmd Part) .md Cl,tim Administration Cosh and shull be 

timely puid out of I und without prior l)rder from the (ourl. Monument Bun!.. 

(notwithstanding anything herein to the contnuy) shall \\lthhold from distrihut tl>n to SettlcnH.:nl 

Class Ml!mbers uny funds ncccssilr)' to pay such I a\.es or c\pcnscs. \\ ith respect tu un} income 

cumcd by the etth!mcnt Fund. including the aJct.juate c-; l()r any I u\cs and 

related expenses. I rcsl!r"\C amount -:,hull he sct b) Mm11.11nent uticr consultatwn with <. lilss 

Counsel. Defendants' Counsel. and ( IJims.Oruup. lkkndanb anc.l counsd an.: nut 

responsible and shall not h!l\ an) liubilit) for the administratton ol the htnd. I he 

Parttes and their counsel <.tgrcc to coupcn1tc \\ ith Monumc.:nt Bank unc.l (.luim" (,roup. each 



and th\!ir wx altOnH.:) and to the extent rcusonabl} ncce!:>!)ttr) to carry uut the 

provisions of this Section. 

c) In the event that the Judgment not entcn.:d or, if it is entered, it docs not 

become linal, or it become!-> final but h vacated on appeal, then upon such c\'l·nt the then-existing 

Settlement Fund, Escrow Account. and/or any dbtributiun account (less amounts then due und 

owing for 1 hird Party Notice und Cluims Administration Costs) shall be returned und paid to 

Defcndonts free and clear of any further obligation!:> pursuunt to thb Settlement. 

Incentive Awur<ls 

I 0. Defendant agree!:> to not application (lass Repn.:!:-.cntativcs for incentive 

awurds to each of them in un amount not to $2.500 each. Such inccnth c avvm·<.b arc subject 

to approval of the Court and shall be puitl b)' l·.scrov. Agent v..ithin tl.!n (I 0) busine::.s lla)'s 

E llectivc Date. 

Prclhninun· Approval 

11. On or before May 2, 2014, b)- Ord(!r or the Cowt dutcd April 11. 2014, Plaintiff 

shall file a motion fur prdiminary approval in thl· Action, rl!qucsting that the ( 'ourt: 

a} Preliminari ly approve the Sl.!tllemcnt and ccrtil) thc Settlement Cluss l(n 

purpo!'cs of scU!cmcnt 

b) Appro\c form of Notice to be prov idcd to the Settlement Cluss: 

c) Direct that otkc be provided to the Sctth:mcnt Class in accordance with 

the Settlement und in accordance \vith all requirements or constitutional due process: 

d) J:stah1ish a procedure for Settlement Cluss Memhl•rs to object to the 

Sctllcml!nt or to them sci vcs from thl' Settlement Class. and set a date, not later than 

twenty-one (21) prior to the clute set for the J ina I .I uirncss llcaring. uft...:r which no pcr'iOil'i 

shall be allowed to object to the ScUicmcnl or lo exclude themselves li·om th..: Sctllcmcnt 

9 



c) StU)' all proceedings in the Action C\.CCpt those n:lmed to the dli.!ctuatwn or 
thc Scttlcmelll, 1)\!llding lin.ll dctennination or \\hether the Settlement he .tpprO\Cd; 

f) Schedule a date for the f·inal Fairness llcuring that no mnre than ninety 

(90) days a1lcr the cntr} the ( ourt of the Prcluninary Apprmal 

Notice to Settlement ('lass of the Settlement 

12. mice shall he completed no later than thirt) ( 30) hu,inc ... , da)'s ltftcr cnll) by the 

Court of a Prcliminaf} Appro\'al Order. Bu!-.cd upon the PrdimitMt") \pproval On.kr and the date 

hy the Court for the Final Fairness llcaring, the Settling Parties shall fill in or suhsututc dates 111 

the Noticl! to the C\.lent rea!'.O!Mhl) least hie 1\iuuec is rn)\ to Class 

Mcmher!-1. I he shall satisfy all requirements of cothlitutmnal duc process. 

13. <..lass Coun!-.d \\ill prm ide the<.. auns Adminbtrutor with accc's to thl! name:-. i.llld 

lust known addn.!S\es or ull Settlement ('las-, Members. 'I his infurmatioll \-\ill hi! pmvidcd in an 

dtgital fom1at. 

14. th ing the datu pro' 1dcd h) ( Ius-, ( ouJN!I. the Claim' ,\dministnllor \\til send the 

Notice to the last knm\n mailing c.tddress. upd.ttcd u." discussed herein in Pun.tgraph 15, of the 

Settlement Class Mcmhcr h) pre-sorted first class mail. 'IlK' em dopes containing the '"ill 

contnin a promtn..:nt .. call our· tu alert Settlement Cli.1s' \1emhcr' that the etnclopcs tnclude 

importam legal informution. 

15. I or all llu's the<.. htinh Administrator will \..heck.. \ent). und 

update the contact information and ''ill then send a 'JutJcc to C\ er} upd.ued m.ldrcss. 

16. In Jddiuon 1ll the indh tduJI JWtl\..e pn>\ tded purMmnt to P<mtgraph-. 12-15 of this 

'Joticc shall include: 

a) I he of an infonnattun.tl \\chsite ''here Seuh:ment Cia-., 

Members can obtajn and other mlonnution about the 'icttlemcnt. 

to 



b) A notice \\-ill ulso ht! on Counsel's 

(\HH\'.rHicgal.com and \\\\ ,.,,linkclstcinthompson.com) throughout the notice period. 

I 7. At lea t Jourtccn ( 14) da} s hcl()rc the I ina I Fai Hearing. the Claim:-; 

Adminbtrator shall pro' ide Class Counsel '"' ith one or more declarations stating that Notict.: ,., as 

provideJ in accordance with the requirements of the Prdimimtr} ApprO\al OrJcr, ""hich Class 

Counsel shall prompt!) lik with the Court .md scr\c on Ddcndan(s ( ounscl. 

Settlement Claim' Administrut ion 

18. lhc dutie!> ofthl! Claim'> in addition 1\) any nthct duties that ma) be 

speciticall) described herem, arc as lollov.s: 

a) Check. \crif). and updnlc the addresses of Clnss Members and 

mail a copy or the NottCL' to each Settlement Class Member: 

b) i'.stublish and mainwin a Ollkc hox 1(n n:quest f()f exclusion from 

Settlement Clu.'>s: 

c) Process all rl.!quc:;ts fur C'1clus10n: 

d) Engage 1n account reconciliation. anlll-J.cncral inctth.mtul to 

the Claims Administrution: 

c) and mmsmtt pa)mcnl!-. to Settlement ('lass pur-.uant to 

Paragraph 24; 

t) l pun request by lklcndants · Counsel or Selllcmcnt ( lass ( 'manset. prO\ ide 

a list identifying (by the a\ ailablc inl(muntion rl!gardmg nanH.:. anJ/or account number) 

those \vho ha\c excluded lrlHll thl.! clas!'l: 

g) I very iiftccn ( 1 5) days after the lirst Mailed Notice and 

thereafter. provide Defendants' Counsel and Cl.tss Counsel a lisl identifying tho!->c v.ho 

huvc C::\Ciudcd themselves from the Class. and copies of all Jocumcnts submitted b) such persons; 

II 



h) No Iuter than lh e (5) c.ht\ pnor tu the date -.ct l(lr the I ina I Famlcss 

llcaring. l'lrO\ ide and Class ,, linal li:-.t iJcntil) mg all per-.un-. n:que:-.ting 

C\dusion from the un<.l 

i) Maintuin and O\Crscc dma storugc rduting tu the and the cluims 

process. 

flayml'nt of Third Par1y Notice and ( laims Admini\tration Cu'h 

19. Class shall retain the C ,1ims Admmistratm. lmoiccs from the Claims 

Administrator "ill be from the I und m <lt.:corc.Junce '' ith Parugraph 9(b) ''-tthin 

thirt} ( 30) business duy!> of the date nt' said in,niccs. It b undcr-,tood and ugrecd tu h} 

Settling Parties that neither (lass Counsel. nor Scttlcmcnl < la!-.s Members be indi' iduully 

responsible for any of thc'ic l'ccs. cu ... ts. ur c\pcn...,cs. 

from the Scttlenunt Cht\S 

20. If a Scttlc.:nwnt ( ta-.s Member ''i)hes to be lrom the Class. he 

or she must timcl) and properly elect to c\clmk him or in m.:cmJancc ,.,ith thc proccJur·c 

for t:'\clw,ion set forth in the Notice. 

Ohjcc:tion\ to Settlement 

21. An) Settlement (.'lass Member not opt out ul the Sctlkmcnt Class may 

object to the Settlement by tiling with the Court a timcl) \Hittcn -.wcmcnt of objccllun. I u be 

timcl). a \Hittcn statement of un ubjccuon in appwpriutc hm11 must he muiletlto tht: < 'lcrl, of the 

( ·ourt lor the Dl\trkt or ( nlumbia. or other < ·nurt-uppuintcd at a courthuu"e 

locution to be tlcs1gnutcd by thl! Cow1. rw later thnn Lv.cnty-unl! (21) d.t).., pnm to the date in the 

Notice lor the l inul f·aimcs:-. J !caring. and al ... o served un ('Ius-. ( ounsd. 'I rae) D. Ret' ani. 

Rctvani Volin & Rothert P.C.. I 050 ( onnecltcut ,\' c . "'; \\ . 10111 Fluor. Washington. l) C. 20036 

and Michael u. Mel ell an. Fink.clsu.:m I hom:>son I I P. I 077 30111 N\\, Washington, 1)(. 
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20007, and on Defendants' counsel, \\rtlliam C. Cusano. Gn:enstcin 1kl.urmc & Luchs, PC. 1620 

L Strcct. N.W .. Suite 900. Wu:-.hington. D.C. 20036. I he \Hittcn .... wtcment uf objection must set 

forth: (i) the title of the Actron, (ii) the fullmrmc. ,tddrc .... s, and h:lcphonc number (and 

lor former residents uf thc I tmers. the apartment unit til the IO\\Cr-. h> 

Settlement Cluss Member during the (.lass Peri{)<.!), (iri) the parJ..mg spnct.: number(s) fm \\hieh the 

Member was the licensee und the period during v.hich the sp,tce(s) \\as/\\t.:re licensed, (r\) ull 

grounds IC.n the objectwn. uccompanteJ b) an: suppllrt tor the uhjectwn J..mmn to the 

objector or his or her (') the iJcntity or all cuunsel n .. •prcscnting the objector, (" i) the 

idcnllt} of all counsel representing the objector \'vho \\ill appl.!ur at the I inal htirncss (\ii) 

a list of all persons who v.ill be called to tc-;trl)· ut thl.! I mal Furrness llcuring in support uf thL' 

objection; (viii) a -;tutcment confirming v.hether the ohJel.lm tntcm.b to pcr-.unall) appear and or 

tcstif} at the Final Fairness und (i'\) the objector's signature or the signature ut the 

objl.!ctor' s duly uuthon1cJ atturne) m other dul} uuthmi;ed 

Dh,tributiun of l.;ctllcmcnt FuntJ 

22. I he ( hird PJrt) Notkl..' Clatms Adminisll.ttron <. osts shall be deducted prior to 

the dbtribution of the Settkment I unds to Scttl!!mcnt Class \1emhcrs at such time..; as the hcn.m 

Agent is \\ ith upprupriutc invoices lor pa) anent and in .tecorduncc "ith paragwph 9(b) 

23. tourt-upprmed uttorncys' c.osts and e\fh:nsc:.. Hnd inccnti\c <manh. shall be 

deducted frum the Settlement l·und priur tu the distribution to Settlement Cluss Memhcrs. 

24. I he I unds. net of (a) 'J'hirJ Part) '\oltce and <. ' larms Administration 

Costs (b) attorneys· tees, costs and expcnscs. and (c) inccmive U\\ •trJs. shull he rd'crreJ to .ts the 

Remainder. Such Rcmatnlh.:r shull be pmd lo Class us follm\:-; within :-.1\t) 

(60) businc:,s da}s allcr the I tfcctin: Date ufthrs 
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a) ] he! Settlement l·und Cu'ilodwn. alkr an) holdbacb or reserves f'or tax 

liabilities as set forth in Paragraph 9. in with Paragraph 9(b), pay thl.! Rcmaimh.:r 

to the Clain1s \\hlch \\ill be rl.!sponslblc for pa)mcrm to Settling 

and, ifncccssury, to any t:V pres rccipicnh lor Jhc Remainder be distributed to 

each Settlement Class Member \vho docs not request exclusion from the Settlement. and shull be 

dividl.!d equally among all such Settlcmcm Class Member-,. 

b) Defendants· liubilit} to Settlement Clu::,s Members being limited to the 

Settlement Fund. in no event shu II Dcfcndams be rc4uircd to pa} ar1) additional funds be) ond 

those deposited in the Settlement I und, and Class Members shull. in the aggregate, be entitled to 

no more than the amount remitted from the bcnw. Account to the distribution account and Claims 

Administrator. Payrncnb to 'v1embcrs pursucull to this Paragraph will be made b} 

mailing checks to them at the es to which Notice '"us Jnailcd, or to ..,uch updated addresses 

as Settlement Class Members prO\ ide. 

Cr Pre.\ Distribution 

25. If there is a Residual, Class shu II noli I} the Court and seck. an Order 

pennitting the Claims Administrator to distribute ull such funds through a <.J pres dbtrioution. In 

addition, all funds resulting from rctumcd or un-cushcd checks shall remain in un account 

maintained by the Claims Adnunistrutor lor one year. ul \\hich Lime the nwnc) will be distributed 

through the cy pre.\ distribution. Defendant.., "'ill ha\e nll obligation to mukt.: an> distribution 

under this Paragraph 

26. I he() pres ·hall be distributed to a nonprofit organi/atiun or t)rganinuons agreed 

upon by Defendants and Class Counsd, and approved b) the Court. Sh(.)uld the parties he uru.1hk 

to agree on rccipient(s) the) shall present their prospccthc recipicnt(s) to thi.' Court. 

with an) supporting materials and argument, and the Court shall decide the recipient(s). 
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27. I hen pre' distribution !'thall he puid as 'i<Hill us is pradicahlc following the Order 

il.h.:ntilicd in •2s. 
Effccth c nate of 

28. I he I tledt\C D.llc \)fthe shall he the later of (I) the (31st) 

day afkr the Coun has cntcrl.!d thl.! Judgment substunttall)- mthc form oil xh1hit 3 .utuchcd hereto: 

the date or tlu: resolution or the lust o1 till) appeals of the Judgment. 

., \dmi,"'ion of Liuhilin· 

Dctcndanh e\.pn.:s:-1) den) any and all liability in this \ction. B) entering mto this 

Settlement. Dclcndants not admitting uny liability v.habuc,cr. to Pluintill an) Settlement 

CI<Lss Member Many other person nr entity. nor an.: '"ai,ing an) daun. counterclaim. 

defense, m uflirmatrvc defense. except w the 1.!'\tent utlwm i!-tc C.:\ press I) prm, 1dcd h) this 

Scttlcmcnt. 

l'io Atlmi'i'lion of tack of Merit of Claim" 

30. Platnti IT expn!!-1:-.ly denies that .. m allcgut iuns and daun:- made b) him in this 

Action arc without f:.tctual m kgul -.upport, or othcm 1sc without mcnt. B) entering into this 

Sl!ttkmcnt, Pluintiff is not admitting that Ddcnu.mts ure not liublc to an) l..ictlll!ml!nt 

Class Member or uny other pen-on or entity. nur is Pluintiff waiving an} claim. 

dclcnsc. or aflirmati\c on hchull ofhimscl r or Ul\} C'IUS!-1 Member, 1.!\Ccpt to thl! 

extent otherwiSe express!} pro\ by this Scllkmcnt. 

Rclcul\cs 

31. As uJ the I Jlcctivc D;ltc Rclcu"ing Parties, and each or shu II hl.' tb:mcd 

to have full) released, w.tivcd. and loreH!r discharged the Rch:ascd Parties. and each of them, of 

und from any and all rights. claims. liabilities. Jetton. causes of' acti\m. co..,ts und uttonh:ys· li:cs. 

dt!mand\, damages and rem•.xhcs. kn0\\.11 or unJ..mm n, liquJthttcd or unli4U1datcd, legal, sttttlltur). 
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declarator) or equitable, that Releasing cwr had, now have, or ma) ha\l! in the future. that 

rcsuJt from, arise out ot: arc based upon, or rdmc to in UU) wu) to the I conc.luct, 

omissions. duties. matter:-., or ttlll!gations in the Action or which c.:ould have been rabeJ. in the 

Action. 

32. Plaintiff and other Settlement Class may hcn.:afier discover facts other 

than or diiTcrcnt from those that they knov.- ()I' believe to be true with respect to the subject matter 

of the claims released pursuant l<> the h:rtns of this Parugraph and Parugraph 3 I of thb Sdllcmcnt. 

or the law applicable to such claims ma) change. each of' those individuals 

agrees that. as of the Effccti\c Date, they shall have waiH:d and fully. linall) , and t()revl!r settled 

and released any known or unknown, suspected or asserted or or 

unliquidated, contingent or non-contingent claims with respect to all of the matters described in o•· 

subsumed by this Paragmph and Parograph 3 I of this Scttlcmcnl. h1rthcr, each of those 

indi\>iduals and that the} shall be bound bj Sctth:mt..:nt, including b} llw 

releases contained in this Paragraph and in Paragraph 31 or this Settlement. and that ull of their 

claims in the Action shall be dbmisscd with prejudice and rclca!:lcd. '""hcthcr or not such claims nrc 

concealed or hidden; without regard to subsequent Cl'J of <h llcrcnt or additional facts and 

subsequent changes in the la\\; and even if they never rccdvc uctual notice or thl! Settlement. or 

never receive a distribution of funds from the fhc l'<.m.:gning b<: cunstrucd to 

operate as a \\-Uiver and release of an) and oil rights ami conferred b> Ull} 

statute of any stntc ()r tcn-ilory of the lmitcd States. or principle ul common Ia\\ . 

33. Releasing Panics. und each or them. agn:..: not tu tile ur and agree 

immediately to withdraw. \\ith prejudice. any equitable or legal procucding against any Released 

Party with respect to an) or the Rdcascd Cluims or an} of the taken b> a Rclcu.-;cd PnrL) 
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that arc authuritcd or required by Settlement Agreement the Judgment. lh.: Coun :-.hall 

retain jurisdiction to cnforcl.! the Judgment, n:kascs, and contemplated hy this 

Settlement and h) the Judgment. 

34. As of the l .fft.:ctivc Date, the Released Panil.:s \\ill as Class ( 'oun:-,d, 

and thl.! Rch.!a!-.ing Parties, or and from un} and all right-.. claims, liabilitie..,, action. cau!'lcs of 

action, co!-.b and auortH!}S ' Ices. demands. dum..tgcs and n:rm:d•cs. kml\\ nor unkno'' n, liquidah:d 

or unliquidated, ll.!gal, stalutot) . dcclurmor; or equitable. that Releasing Parties C\<cr had. now 

hove. or may ha' c in the future, that result from. arisl.! outoL arc ba:-.etl upon, ur relate to in an) 

way to the facts, occurrences, conduct. dutk::.. mailers. or alh.:gutions Ill the Action. It i!-1 

C.\.prcssl)' understood that such rclca!'lc h) the Parties docs not include nn} claims sLt<.:h 

Rch:ascd Partit.::, may haw by' irtut.: ofthl' atl} om: of them may have t.:ntcrcd imu 

,.,ith any of the Settlement Class Mcmbl.!rs. 

15. of Parties;_ No I hird-Part) lkndichu) . J hts Agrecmem shall be 

binding upon und inure and unl) to Lhe benefit or the Purtil.!!l. heirs. und per!lunal 

assigns, Jnsurcrs. and Othl.!r than as c\prc::,sl) thr:-. 

Agreement exprt.:ssl} not cm1lcr till} right upon <Ul) person or cntlt) not a Part)- hereto, as a 

third-part)' beneficiary or Spccilically. the Partie!'. Jo nut intend to confer Wl) rights. as 

a third·pUrt} bcncficiar) or othcrn- isc. to lJlP lnH:..,t. LLC'. ib JXtrcnts. suhsidiaril.!s. dh ision:-;. 

affiliates. predecessors. and assigns. and all uf the olliccrs. mcmlx:rs. 

partners. shareholders. cmplo) ces. agents. unJ attorneys of those cnt!l res. 

Termination 

36. hither Settling Part} ma). hut is not required to. h!nntnatc this Scttlcml.!nt b) 

providing written notice to counsel for the opposing Part) and the Court \\ithin ten alter 

Settling Pan> recci ve::, notice of ttn} of folh''' ing occurrences. 
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a) any coun rcjcch. modi amend:.. or tledtnes tu appm"c the 'iettlcmcnt: 

or 

h) an> court ma!..es uny order precluding Plaintiff ur Ddi:ndunts from 

proceeding in \\hoh: or in pan with the Settlement; or 

c) the number of tvlemhcrs '"ho properl) dcct to c.\cluuc thcm:-.chcs Ot' 

··opt-out" from the Settlement in uccorduncc with the procedures in the Notice C\cecds the 

numhcr set forth in u Settlement Agrccmclll Addendum 1!\Ccuted on \ll<t) 2. 2014. Class Counsel 

shall have the nght to commumcate with C'luss Memhcrs scckmg e\dusion and. if u surtictcnt 

number l>fthcm withdraw thctr requests fbr exclusion such thut remaining .. opt-uut:-." repn.:sent 

u number of people smaller than the thrcshl>ld number set f'brth in the Agreement 

Addendum. an) notice or termination oft he will he withdrav, n. 

37. In the e\ent of' u tcm1inatiun in accordm1Cl' \\tlh the prO\ isiuns nl the Scltlcmcnt: 

a) 'I he Sctth:m...:nt, except li.1r this Paragraph. shall he null und wic..l unc..l ot no 

further cncct; 

b) 1 he Settling Parties returned to thctr rl.!spl.!ctivc prior to thl' 

1.!\.CCution of this Scttlcmcnt. as of th\.: had nc\ er hccn into, C\cept that no part} 

shall have the ohligauon to repa) .tny distrthution:, madl' from the Scttlcml.!nt hmd prior 10 

tcm1inution and authorl/cd tu Paragraph 9(b): 

c) nor uny puhlid) c..lbscminutcd inlormation 

rcgarc..ling the Scttll.!nh:nt. mcludtng. \\ tthout limitation. the court tilings. urtlcr-. . • md pub I il 

rdating lll the may thl.!rcuhcr b\.· as C\ idcncc lex .Uil) purpusc 

and 
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d) fhc lacl of. and any documents. 11ndings. tkcbions. or orders relating to, 

any fail ure of a court to apprt)\C Settlement or an) moc.Jilication or amcndllh!llt of the 

Settlement by a cour1, as -v.dl as the fact and contems of an] objection<; which ma) have bi.!cn lilcd 

to thl.! Settlement, may not be used as evidence lor any purpose whatsol.!vcr. 

38. Nothing in the preceding Paragraph b or will be construed to limi t a 

Settling Party's right to usc or to o!Ti.:r the Settlement in C\ ide nee in uny action or proceeding in 

any court or other tribunal to enforce or implement its tcnns, to support or ud'cnd the Settlement. 

including on any appeal from the Judgment, or to enforeL' or assert a claim or defense of res 

judicata. collateral estoppd. claim or issue preclusion. scttlcmcnt. rdcasl.!, merger and bar. or any 

similar claim or ddcnst! against n Settlement Cla!>s Member. 

39. In tht.! event of a tem1ination, the balance of the Settlement Fund. Escrow Account. 

and/or any di::;tribution account shall be immcdiatcly rl.'fund<.!d and remitted to lkfcmhmts. 

Dcicndants shulJ have nu right to seck rcimbursemcnl from Plaintiff or Class Counsel f(H· uny 

funds distributed from tbc Settlement hmd or for mon<.!} or incurred f(>r Notice or 

Claims Administration as long us such was c.Jil:>tributcd in w:<.:orduncc with Paragraph 9(b). 

( ;cncrnl f>ro\ isions 

40. ·r his Settlement constitutes the entire agreement bL'Iwccn and among the Settling 

Parties \\ith respect to the settlement ullhc Action. 'I his Settlement shall not be construed mot\: 

strictly against one part} than another mend) because 1t ma) hu' c b1.!1::n prcpan:d b) counsel for 

one of the Settling Partit:s, it bdng rccognilt.;d thal, because of tl)c ,mn·s length negotiations 

resulting in Sculcmcnt, ull St:ttling Pnrtics have contributed substantially and mah.:riall) 

to the preparation of the Thib supcrscdl!s all prior nl!goliations und 

agreements and mtt) not hl! modiftt.!d or except b) a \\-riling signed hy Counsd and 

Defendants' Counsel: 
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41. Each Scttl ing Party to warrant!- that they arc acting on their 

independent judgment and upon th!.! advice or her or ib O\\ n coun:-,d and not m reliance upon 

any warranty or rcpn.:scntution. cxprl'ss or of uny or kind by any pl.!rson, other 

than the warranties an<.l representations expressly made in the 

42. All of the Exhibits to Lhe Settlement urc material and ·intcgml parts hereof and urc 

fully incorporated by rdi.:rencc. All captions used in the Sctllemi!nt arc f(,r reference ami 

convenience only aml sha ll not be used in interpreting the ScltlcmcnL 

43. The Settling Partit.:s, Class Counsd, und Dclcndnnts' Counsel shull cxccutc all 

documents and perform uny additional acls necessary and proper to t.:l1cctuatc the terms or' the 

Settlement and to obtain the bcncJit of the Settlement for the Settling Parties and ScttJcmcnt Class 

Members. 

44. The ScLtling Partks. Class Counsel. und Ddimdants' Counsel shnll not i!ngugc in 

any conduct or make an) statements. din.:ctl) or indirect!). (a) to cncouragc, promote. ur solici t 

ettlcmcnt Class or their counsd to requi.!st exclusion from the Scttkmcnt Class or to 

object to the Scttkment, or (b) to facilitate. induce or cause the non.:.fulfillment or a condition or 

the occurrence of an event gi\ing rise to a Part) 's right to terminal\! this Settlement. 

45. The Sculemcnt shall he binding upon. and shall inure tu the bcndit of: the Settling 

Parties. the Settlement Class Members. Lhl.' and rcspccti\.c hdrs, udministnllurs. 

and assigns of each ofthcm. I xccpt us prm iucd in the foregoing scnh.:ncc. nothing in 

thb Settlement is intended to create an) legally cnfon.:cH.blc rights in any other person or to make 

any other person. including, but v. ithout limitauon, an agreed-upon rl!cipicnt or c:y 

lO Paragraph 26 of Settlement, a bcndiciur) of thi.., Settlement. 
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46. The Settling Patties: (i) acknowledge that it i::; their intent to consummutc this 

cttlcmcnt; and (ii) agree to cooperate to the extent reasonably necessary to cfli.:ctuutc and 

implement all terms and conditions of this Settlement, and to their best efforts to 

accomplish tht! tcnns and conditions of this ettlcment. 

47. This Settlement shall be construed, l!nforced und administered in accordance with 

the laws of the District of Columbia Without rctim.:nce to its connict of' laws pnnctples. 

48. lhe Court shall retain jurisdiction with to the implcmentulion o.nd 

l.lnforccmcnt ofthe terms of the Seulemcnt, and ull Settling Parties and Scltlcmcnt Class Members 

submit to the jurisdiction of the Court for purposes of implementing and enforcing the Sculcmcnt. 

49. This Settlement may be l!xccuted in countcrpans. each of which shall be deemed to 

be an onginal. but all of wh1ch togctht!r constitute one and the same instrument. 

IN WITNESS Wl H:.R£01 , the Settling Pnrtics hereto have the 

Agreement to be executed, by lheir duly authorized attorneys: 

1 050 Connecti ut A v 
Washington, DC 20036 

Uc112Q Hddb 14-
Michael G. McLellan I 
1-'INKELSTEIN THOMPSON LLP 
l 077 30th Street NW, Suitr..: 150 
Washington, DC 20007 
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William C. Casano 
GREENSTEIN 
& LUCIIS, P.C. 
1620 1... Street NW. 900 
Washington, DC· 20036 

Coum·l!l for Dej.:ndants 
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Exhibit 2: 

Exhibit 3: 

List of Exhibits 

Proposl!d Notice 

Proposed Prdiminar} Appro\'al Order 

Proposed Order and l·inal Judgmcm 
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EXHIBIT 1 



If You Were a Tenant of the Capitol Park Towers Apartments Who Paid a Fee to Park at the 
Apartments 

Please Read This Legal Notice Carefully. Your Rights Could Be Affected. 

The DC Superior Coun preliminaril) apprm-cd a 
settlement in a chM action bct\\ccn tenant-; and 
former tcnams of the Capitol Park Towers Apartmcnb, 30 I 
G St. SW, Washington, DC ("Capitol Park Tower.,"), \\ho 
paid momhly fee:, to park their can- at the Capitol Parh. 
rowers, nnd the former owners and property of 
the Capitol Park I Capitol Park an 
lllinoi-, Limited Panncrship: Capitol f>nrk Land 
Corporation: 1\.I.M. Partnership l\o. 1. nn lllinoi., l imitcd 
Partner and rJr Real J:statc Service:,. Inc. (the 
"Defendants''). 'I he case is lit led Chcmey, el al. v. ( 'upitol 
Park Asscx:iatC! . (Ill /1/inoi.\ limited partut!r.\hip. eta/., CthC 
Number 2012 CA 005582 fl. In a cla.,s action, one ur more 
people ("Class Representatives'') sue on behalf of 
themselves and all other people '' ho ha\'e similar clatm<;. 

Tit is tlOtice a .Htmnmry. For more ltlfonnatmn. vistt 
www.rvrlegal.com/ Cap.itol_Pnrk rowe!"> or 
call the number bclo\\ . 

What is this law 'uit about'! 
This is a lawsuit under the consumer protection lav !) of 
Di trict of Columbia l he Ia" -.uit that. bct\\Ccn 
July I 0, 2009 and November IS, 2013, the Defendant'> 
charged tenants of the Capitol Park I O\\Ct<, Apurtmcnb 
monthly fees to pork at the Apartments without u proper 
business liccn e and without prop!o!r clcnrancc under the DC 
/Oning regulations. I he ltmsuiL alleges rhar practice:-. 
violated the DC Consumer Protection Procedure' Act and 
unjustly enriched the Defendants. l he lawsuit sought 
damages of $I ,500 per VIolation for each class member. 
and other moneta!) relief. 

Are you a Class Member? 
You arc u Class Member if )OU arc u current or former 
tenant of the Capitol Park 1 owcrs who paid a monthly fcc 
to park at the Apartments at any time bel ween Jul.> I 0. 2009 
and November 15, 2013. Howe\cr. )OU are not n Clus'> 
Member if you arc employed b.> an) of the Defendants. or 
any com pan)' afliliatcd with the Delendanh or if )'Ott ha\ c 
previously released your claims any of the 
O!!fcndonts. 

What nre the terms of the cUicmcnt? 
The Defendants hove agreed to pay 500,000 to -;culc the 
ca e. In exchange. the claim-. in the htw:.uit ''ill be 
dismis. cd, and no ( lass Member "'ill be nllo"ed to fik 
new lawsuits in the future against an} of the Dcl'cndants 
that make the same claims, or that are ba ... cd on the events 
covered by the lawsuit. 'I he Defendants will not be 

admttting that the)' did nnything ""rong. and the 
Reprc:-.cntati"c" ''Ill not be admitting that the nllcgation-, 
the) made in thc lawsuit ure wrong. 

Arc you cntitlf..'<.l to monc)? 
Yc-,, if the Court grants linn! approval ufthc 'lettlemcnt. It 
is impossible ttl precisely identify the cMtct amount that 
}OU \\illrccci\c at this time, bccau-;c the scll lcmcnt crentcs 
a single common fund or A II of the co.,ts of the 
litig.ntlon, including ottomey!. · fees and expenses, tnccntive 

and the costs of administering the !.ettlcmcnt, will 
be deducted from that fund prior to distribution to Cla ... s 
Member-.. and the linal amount of thusc ctht.., i ... not )Ct 
known. l3ascd on the information available nt present, it ts 
estimated that u total of 208 Class Membcl"t will share 
equal!) in the net settlement fund. 

Attorneys• Fees ami Costs 
1 he attomcy., f(lr the Class Rcprcscntatiws ('' lass 
Couthcl") v.ilt be asking for an attorncy·s fcc award ol up 
to 33°/o ufthc sculcmcnr fund, and for reimbur scmclll of the 
out-of-pocket expcn:,cs they have paid while pur..;uing this 
ht'""uit An> award of fees and e:-.pcthcS must 
be approved b} the Court. 

Incentive Awm·ds 
Clnss will abo be a-.l..ing for inccmivc of 
$2,500 for the Clu"" Rcprcscntati\c-., to be raid from the 
sctt lcmcnt fund . lnccnti\c arc intended Lo 
compensate the Representatives for their time and 
dthrt the> spent ussi ·ting with the Any incetttivc 
a'vard must be appro\ cd b} the Court 

What arc yotn· h.•gal rights? 
You have two option., at thb time: 

Remain a Clti\'S Member. If you arc u Clas1> Member, und 
want to remttin u Class Mcmbc:r. )OU do not have to do 
anything. If the settlcmctlt receives final uppro' nL) tm will 
rccctvc )Olll share of the fj)5()0,000 .,cttkment fund. You 
will nl-;n gh c up the right to Jile nn indh idual lawsuit 
again-.t the Defendants that make-, the sumc clnims, or is 
bawd on the '>amc e\cnts, as this lti\\\Uil. l f)Oll remain a 
clas-. member. you have the right to enter nn appearance in 
thi!> lm' sui t through your attornc . 

Exdmle Yourseij. I I' you do not '' a11t to be a Cl<lss 
Member, you must exclude yourself fmm the seUicmcnt. lf 
you exclude yourself: you ''ill lose your right to rccci\ c 
your 'tharc of the $500.000 settlement fund it' the 'icttlemcnt 



receive final approval. llov.-cvcr. }OU willl..ccp )OUr nght 
to (ilc an individual la\\::.uit against the Dcfcndnnh thai 
makes the amc or isba ·ed on the snmc: c\ent ·.as 
this lawsuit. To c. ch1dc }OUr ·elf, you mu::.t send a letter 
stating }OU ··request exclusion from the cia's in Chaney. 1!1 
a/. v. Capitol Park A.\.\Ociu/1!,\, L.P., <1/ a! .. Case umber 
20 I 2 CA 005582 B," including your name. current address. 
the number of the parking which was licensed to 
you and the period which you u cd such space(s), und the 
apartment number or numbers where you re ·idcd in 
Capitol Park Towers between July I 0, 2009 and November 
15, 2013,to: 

Capitol Pari. Towers Settlement 
c/o Hefner Claims Group 

1515 Marl-.t.!t treet. Suite 1700 
Philadelphia. PA 19102 

You must mail your request fore elusion no later than Jul) 
7. 2014. Requests fore elusion mailed ancr Jul)' 7, 2014 
will not be considered b} the Court 

Do you have 11 right to co mment or object to the 
settlement'! 
If you remain u class member, you have the right to 
comment on the to the Court, incl uding 
expressing, support for the clllcmenl. Your comments 
must be in writing. 

You al o have the right to object to the if you do 
not think it is fa ir. Your objection must be in \Hiting. and 
must contain the foll0\'1-ing information: (i) the nome of the 
lawsuit; (ii) your full name. address, and telephone number 
(and if you no longer live at the Capitol Pari.. I ower-., }OUr 
former apartment number there). (ii1) the number of the 
parking spacc(s) that was licensed to you and the period 
during which you u'>cd such space( ), (iv) all grounds for 
the objection, accompanied by any legal support for the 
objection known to you or your coun el; ( ) the identit) of' 
all counsel repro cnting you; (vi) the idcmity of all counsel 
representing you who \ iii appear al the Final 
Hearing; (vii) a list of all persons who will be ca lled to 
tc:;tify at the Finul Faimcss llearing in support uf your 
objection; (vii i) a ·tatcmcnt confirming\: hcthcr y\m imend 
to personally appear antVor II! tily at the Final ruirnC!)S 
I fearing; and (ix) your ignaturc or the signature of your 
counsel. All comment'> and objection must be mailed to: 

Capitol Pari.. Towers Scnlcmcnt 
c/o I Ieffler Claims Group 

1515 Mnrl..ct Street, Suire 1700 
Philadelphia, PA 19102 

You must allio mail of ;our commcnl -. or objection 
to Clns'> Counsel und Dcfcn c Counsel: 

Cln ' S Counsel: 
lntC) D. I{C7\ ani 
Re:wmi Volin & Rothert P.C. 
I 050 Connecticut ;\ \ cnuc \\ . I Oth [ I om 
\! a hington, UC 20036 

Michael G. McLellan 
Finkelstein Thvmp.wn U.P 
I 077 30th Street NW. Suite ISO 

[)(' 20007 

Defense Counsel: 
William C. Ca-,afl<) 
<Jreemtein DeLorme & Luchs. P.C. 
1620 L Street N\ , Suite 900 
Washington, DC 20036 

You ma) onl) submit comments or objections if you 
rcmam a member. You ma) nor do so if you exclude 

from the sett lement You must mail your 
commcnb or objection no later than Jul; 7, 20 14. 
Comments or objections mailed after Jul} 7, 2014 will not 
b.; considered by the Court. 

The .Final f' uirncs:s llciu·inl! 
'I he Court will hold a Hnal himc<;s llcaring on Jul.> 28. 
2014 at I 0:00 a.m. in Courtroom 219 at Superior Court for 
the District of Columbia, Moultrie 500 Indiana 
A \-enue W. \\'lhhington. l)( 2000 I to con-;ider \\-hether 
to grunt final appro-.al of the settlement. Class 
request for atlorncy'-. fees and und the Class 
Representatives· request for in cent ivc awards. l f you 
-.ubmit "' ritten comments or objections, you mny appear at 
the hearing in or through your counsel. and present 
your views about the sctt lcmenl. as ""ell us an evidence 
you \\ant rhc to consider. If you do not 'iubm it 
v. rittcn eommcnb. or or if you exclude yourself 
from the scttlcmcm, you will not be nllowcd to appear at the 
I inut l·uirncs::. llenring. 

This notice is intended solely to provide information 
11 bout the settlemcill. You should not interpret it a, an 
opinion by the Court about the merits of the clnim' in 
thi lawsuit. 

For more information visit www.rvrlegal.com/Capitoi_Park_ Towers_Settlement or call (202) 
350-4270 ext. 106 



EXHIBIT 2 



I 

TilE SliP£R101{ ('Ol In 01< TilE I RIC I OF COLlJ 1BIA 
CIVIL 

ARI H\A C11A L't, e!l al .. I 
Plaintiffs. 

v. 

\/o. 20 11 ( \ 005 SH, 

Judge Nlal I . 1\.ra\ it; 
( \llcnJ,tr I 3 

CAP11 OL PARK ASSOCI/\ l ES, an 
Illinois limited partnership. e1 ul., 

Defendants. 

JPROPOSEOI ORI>ER PRELl ill RILY PPRO\tl G SETTLEME'\T A () APPROVI G CLASS 
NOTICE 

WHI· Rl AS, on Ma) 2. 2014. the partks to the uho,·c-entitkd action (the .. Action") entered tnto a 

Agreement which 1s subject to rc\tcw under Supcnor lourt ('j,jl Rule 21 and \\hich. tugcthcr \\ith 

amcndmcnb. and the therdo. forth the term" and condition ... fur proplm:d sclllcmcnt 

of the cltum.., ullcgcd in thl.! I hird Amended Complaint on the ments and with prejudtcc, and the ('ow1 ha\ing, 

read and con':)idcred the Settlement Agreement and the accumpan) mg, and the partie" to the 

Agreement having con:,cntcd to the cntr) ot this Order; and all capiwlitcd terms used herein having 

the mcunings defined in the Settlement 

OW, IIURI·FORI·. Il ISHI· RH3YORDIRID. 

50. I he.! motion GRAN'l ED modified herein during the Ma} 9, 201 4 hearing. 

51 . I he Clu:,:,, as ccrtiticJ b) the Court in its On.h.:r (,ranung rvtution f(.)r (\:rtification 

i-; herch)' re-defined as follm\s: 

J\11 curn.:nl and former n: ... ident ... of I O\\cr-. '"hu. at un) time during the period 
Jul)' I 0, 2009 through 0\ ember I i, 20 I J. paid to any Dckndant u monthly fcc 

for parking •ll the I 0\\Cr..., 

Lxcludcd from the Sctth:mcnt (.'luss arl.! Defendants. un) pmcnl. -..uhsidiur}. 
atlilintc or sister com pan} of Ikfcndmm. und nil employees, olliccrs or dirl.!ctor.., of 
DcH:ndunts. or Ul1} purcnt, subsidii.H). ulliliutl.! or compru1} ut an} time during 



-., :> .... 

the Class Period, and the legal rcprcscntuli\ c.'S, he.: irs, successors. and nssig.ns or an; 
of the foregoing. Also excluded from the Settlement Cluss is uny person who 
timely submits a vulid request to be excluded from Sculcmcnt. und any person 
who has previously executed a rdcasc in ll1vor of one or mmc or the l)t.:fcndants 
which rdcase is broad enough to include the cluims asserted in the Action. 

A hearing (the "f-inal Fairness I fcilring") pursuunt to Rule 23(c) of the Superior Court Civil Rules 

is hereby scheduled to be held hcfon! the Court on July 28, 2014. at 10:00 a.m. in Courtroom 219, Moultrie 

Courthouse. 500 Indiana Avenue l\ W, Washington. DC 2000 I, lt)r the following purposes: 

c) to determine whether the propo<Jcd Sculcml·nt is lllir. n:asonabk, und adequate. and should 

be approved by the Court: 

f) to dctcrmim: whether the Order and Finul Judgment provtded under the Revised 

Settlement Agreement and Addenda should be entered, dismissing I bird Amended Complaint lilcd in thb 

case, on the merits and with prejudice. anti to dctctminc whether the set forth in Selllcmcnt 

Agrecml!nt should be provided; 

g) to consider Class Counsel's application lor an a\-vard of attorneys· fees and expenses: 

h) to consider the Class Representatives' application for incentive awards; uno 

i) to rule upon such other matters us the Court may deem appropriate. 

53. The Courl reserves its power to appro' c the Revisl!d Settlement Agreement and Addenda with or 

without modification and with or without furthl.!r notice of any kind. 

54. I he Court approves the form. substance and requirements of the Noticl.!. 

55. I'he Court apprO\ es the appmntmcnt of I h!fner Claims Group as the Claims Admini\trator. I he 

Claims Administrator shall cause the oticc substantial!)' m the form annexed as b.hibit I to the 

Settlement Agreement, to be mailed, by first class mail. postage prepaid. on or before thirty (30) business days 

after entry of this Order. to all Class Members '"ho cun be identified with c!Tot1 . Class C'ounscl shull 

also a copy of the Notice on their Class Counsel shu II file with the Court proof of mailing of lhu 

Notice on or before the date listed bclo\\> . 



56. I he torn1 and contelll ot the Nullcc. and the method :-oct tbnh herein of noti1) ing the of the 

Settlement tmd its terms and conditions. meet the n.:ttuircmcnls of Rulc 2.1 ot the Superior Court <.'1vil Rules and 

due process. constitute the best notice pructicablc under the circumstances. and shall constitute due.: and suflicicnt 

notice to all persons and entitle'> entitled thereto. 

57. Class Members shall he hound by all dctcm1im•ti{ms und judgments in this Action. \\ hcthcr 

lavornblc or unfltvorabh!. unless such persons rcqucM exclusion from the ( lass inn timd} and pmpcr manner. as 

provided m the Settlement Agreement and '\ot1cc. 

58. ('lass Members requesting e:-.cluston from the (. lu!'ls -.hall not he entitled to receive an) pa)rncnt 

from the Settlement lund, as dcscnbcd tn the Re\ 1sed Set dement Agreement and Nut icc. 

59. lhc C.ourt \\ill consider commcnts and/or objections t<l the Settlement. ur the av.ard of attornc)s' 

Ji!cs and rcimbu!"icmcnt of e:-.rx:nses. or thc apprm ulof incemh·e t>nly if such or ohjcctwn!> and 

uny supporting paper'> arc -.crvcd in \Hiting to the llcllcr Claims Group as pro\ idcd in the Hc\iscd Settlement 

Agreement (as amended and supplemented) and as provided in the r-..otice. (.'optes {)f all commcnh und/or 

objection., also bc scn.cd upon 'J r:.IC) D. Rc/.vuni. Rc;v.mt \ol in & R\Hhcrt P .C .. I 050 Connecticut A venue 

NW. 1Oth lloor, \Vushingl<.Hl, DC Michael (.,, McLellan. Finkelstein I hompson Ll P. I 077 JOth 

NW. Suite 150, Washington. DC 20007. am/\\ illiam C. Cusano. (ireenstcm Del.om1c & Luc::h-.. P.C.. 1620 L 

Street N\\1. Suite 900. Washington. D t. 20036. All objections must contain: (i) the title ofthc (ii) the 

objector's full name. address, and tdephunl.! numtx!r (and t(,r llmncr resident-. of the I O\\ers. the apartment unit 

numbcr(s) at the J ov.er-. rented h} the Class Member during the Cluss Pcnml), (IIi) the parJ...ing -.puce numbers or 
the parking space used b) the Class Member as \\CII as the period of (iv) all grounds ft)r the objection. 

accompanied by any legal support l(lr the objection known to the obJector or hb or her counsel: ( v) the adcntit)' or 
all counsel representing the objector: ( \ 1) the identity of' all cour1-.d reprcsl..'ll\lllg the obJector \\ hu wi II appear at 

the l·inal 1-airness (\ii) a list of' ull fk!rsons v.ho \\ill he cullcd tu testify at the Finul Fairness llcaring in 

support of the (viii) a statement confirming \\hcthcr the ohJCCtor antcnds to per..nnall)' appc..tr andlm 

testify at the Final Fairness and (ix) the objector's signatun.! 01 the signature tlf the obJector'-, dul) 



authorin!d attorney or other duly All comrm:nts and must be filed \\ ith the 

Court and served on coun!-.cl tor the partil.!s no Iuter than the date set forth helm.". No who has not 

tiled comments or objections will be ullowcJ tu uppeur at the I inal I uirncss I !caring. 

60. Pending tinul dcll.!rmination ol v.ht..!ther the should hi.! ..tppmvcd. Class 

Representatives, all Class Members, and each ol them. nnd anyone \\lm acts ur purports to act on their bl.!half. 

shall not institute, commence or prosccutl' an} action \\.hich asserts Rdcascd Claims ugaimil an) Rl.!leascd Part)' . 

61 . As provided in the Revised Agreement. th1..' l· und Custodian may rdcasc 

funds from the Settlement rund to pa} the Cluim:- Admmistrutur the rcu..,onilblc Ices and co-,ts nsM.>ciatcd with 

giving notice to the Class and the rcvie'" ol' claims and adrmni:-,tration uf the Settlement out of tlw Settlement 

Fund ""ithin 30 of im oicing ol such cosh. without further of the Court. 

62. lf any specified condition to the Settlement set forth in the Rc\ iscd Agreement is n<>t 

satisfied and Class Counsel or Defendants· C uunscll!lccts to terminate the Settlement as prm-ided in Paragraph 36 

of the Rc"iscd Sculcmcnt Agreement, then. in Ull} :-uch cvl.!nt, thl.! RcvrscJ Settlement Agreement, mcluding any 

amcndmcnt(s) thcn:of. and this Order Prdiminari l} Appru\'ing Settlement and Approving Cluss ottcc i<.H· 

purposes of the Settlement 'hall he null and \Oid. ur no fwthcr forcc or cflb:t. and \\ithout prejudice to an) part} . 

and ma}' not be introduced 3s C'vidcnw or referred to in an) actions or proceedings h) an) person or entity. and 

each part) shall be restored to ht'>. her or its n.:spccti'-1.! position a-., it c>.istcd prior to the execution or the 

Sctth!mcnt Agreement, c>..ccpt us othen.\ pro\idcd in the Rc' iscd Agreement. 

63. lhc Court retains c>..clw.,iH! jurisdictiOn over the Action to all further mutters arising out 

llf or connected with lhc Settlement. 

14. I he tollowing deadlines arc hcrl.!by !'or further prvcccdings in th1s Action. I Court 

may adjourn any of the dale:, set lorlh bd<.l\v !rom umc to time. indu<.lmg lhc date of the l·inal Fuirnc-.s llcaring, 

without further notice. 

June 6. 2014 Deadline tor muiling ol notice 

July 7, 2014 Deadline lor members to opt out of thc 
settlement, <.)r submit comments in support of 



Jul} 14.2014 

Jul) 2M. 2014 

Outed: __________ ,. 2014 

-- -
r 

or in oppm.ition to -.culcmcnt or th..: 
applit'tllion-. lor kc and awards or 

1 inccnth c U\\Jrds 

lkadlinc.! fur motion fot ftnal appru,al of the 
proposed and lhc application-. rnr 
kc and <.:-.J)I:nsc and inccntt\e m\urds. 
responses to objections. and tiling pruor of 
mailing uf f'..oticc 

Final llcanng 

lion. .. Kra\it; 



EXHIBIT 3 



TilE Sl PERIOR COl OF THE I>IS I'RICT OF COLlJM lliA 
CIVIL DIVISION 

I ARl 1 NA CIIANI ,Y. f!l a/., 

Plaint 

\ . 

CAPII OJ PARK ASSOCI/\ I I S .• m 
llhno•.., limited partnership. e/ a/ .. 

I >dcndants. 

'\o 201 2 CA OOS582 B 
I Judg.l.! Nl.!•tll Kra\ill 

<.'ulcndar 1 J 

IPROPOSEOJ OR.DEJt ANI> Fl AL .Jli>GME ·1 

On the d.t} ut' -------· 2014. a hearing having been hdd he ton.: thb 

Court to determine: (I) \\hclhcr the ternh and conditions of the Scttleml.!nt Agreement dated April 

29. 2014 (the .. Settlement") an.: lmr. reasonable and adequate lor the scnh.:mt:nt or all claims 

asscrtl.!d b) the against the lkfcndant.., m t 11C l hml •\mr..:ndcJ { \>mpl.lint nm' pending in this 

Court under the ahovr..: cc1ptiun. mcluding the rdc.tst: uf thr..: Ddcndunts and the Rcleu!)cd Purtic .... 

and should he approved; (2) \\ht.:thcr judgment ... hould he entered dismissmg the I bird 1\mcnded 

Complaint on the mcnts and \\ith prcjudice: (3) whether tu thl! plan or allocution of thc 

Settlement Fund as fuir and rc.tsonabk (4) whether and m \\hat amuunt to U\Htrd Class 

Ices and reimbursement of expenses: und (5) whc.:ther and in \'vhat umounl to award incc.:ntivc 

uwurds to the Class Repn:sentalt\'cs I he ( ourt having constdl.!rcd .111 matters suhnuttcd to it ut the.: 

hearing anJ othcm ise; and it uppcaring that a nutu;:c \)r the h\,;anng subst.mtiully in the tmm 

upprovcJ h)' the Court was mailed to all Class l'vkmhers \\hO could ){H.:utcd ''ith n.:Jsonahlc 

eflon ; and the ('oun having eun..,1dercd and <.h!tcrmined the lairncs-. •tnd rcasonublencss ol the 



U\\Urd of · CXJX:n..,c-,. am.l inccmi' c U\\an.b n.:qucstcu. and all capitali/ed tcrnts used 

herem having the us set forth und ddined in 1\grccmcnt. 

NO\\, l'lll·RhH)Rl· .. ll IS lll Rl ·BY ORDI Rl DTIIAT: 

64. 'I he Court has .JUrisdiction O\cr the suh.Jcct matter nf the Action. the ( IJ-..-.. 

Rcprcscntati,cs, all Class Member..,, and the Defendants. 

65. The Court finds that the prcn.!quisllcs l{lr a class action under Superior Court ('i,il 

Rulc5 23 (a) and (b)(3) ha"c been satistieJ in th,u: (a) the Class 1s so numerous that joinder of all 

members thcrcofb impracticable: (b) th\!re an.: question.., ollim unJ lhct cnmmun to the Clas..,; (c) 

the claims of the Class Rcprcsentall\ es arc t} pical of the Class Ml!rnhers lite} sec:!... to (d) 

the Class Representatives IUl\ I! und will .md adcquatd) represent the interests of the ( luss: 

(c) the questions ufiU\.\ c.md tact comnhm to the Members pn:dominutc mer an} 

affcctmg on I) indi\ idual member., ot the Class: ant! (I) .t cluss action is to other uvailahk 

for the lair and dlictcnt adjudication of the contn)\crsy. 

66. to Rule 23 uf the Supcnm Court Rules tht:-. Court hcrch} finally 

this action as u cluss action on behalf of all current anJ former resident... nl the ( 'apitol Par"- I O\\ol'rs 

1\partmcnts. JOI G StreetS\\. Vvashington. DC' 20024 \\hu. at any time during the J)Criod of July 

10. 2009 through O\ ember I 5. 2013. paid to <.111) Ddi:ndant a month I) fcc for parktng ut the 

I owcrs. h .. cludcd from the Settlement urc any p<.m:nt. sub!'lidiar). aflili<HC or 

sister company llf Dcli:mlants. and ull cmplo)c.:c:-.. or directors of lkfcndunts. or uny 

subsidwry, atliliatc or sister company at uny during Class Pl!nod. and the legal 

and nf uny or loregumg. Abo C\clttdcd fhmt the 

Sdtlcmcnt Class is any person whn has prev10usl) executed a release m lu' or of one or more of the 

Ddi:ndants \\ohich release 1s broad enough to mcludc the claims H'lscrtcd in the Aclil>n or an} 



person who timet} submitted a rcquc!'>t lor exclusion from the each of ""hom arc 

idcntilicd in Altachmcnt A to this Order. 

67. oticc of the pendency ofthi:, case a action and of the Settlement 

wns given to all Class Members who could be idcnriticd "' ith cflon. the H>rm and 

method of notifying the Cluss of the pendency of the action os a clalis action and or the terms nnd 

conditions of the proposed Settlement met the of 23 oft he Supt..!rior Court Civil 

Rules, due process, and any other applicable lav. . constituted the notice practicable under the 

circumstances. and constituted due and suflicicnt notice to all and entities cntitkd thereto. 

68. The Settlement is npprO\cd as fair, reasonable and adequate, and the Clus!\ 

Members and the parties arc directed to consummate the Settlement in accordance \\-ilh the terms 

and provisions of the Agreement. 

69. 1 he 'I hird Amended Complaint is hereby dismissed with prejudice and without 

costs, except as provided in the Settlement Agreement. 

70. Members of the Clas!> and the and or any of them, arc hcrcb) 

permanently barred and enjoined from instituting, comml.!m.:mg or prol-ccuting any and all claims, 

debts, d.crnunds, rights or cauilC:> or action or liabilitic:, '-\ h<tbOC\cr (including, bul not limited to. 

any claims lor damages. interest. attorneys' fees, expert or consulting fees, and un:r other costs. 

cxpcnsl.!s or liabillt:r whatsoever), whether based on federal, state. local. statuWr) or common lm'l 

()ran) other law, rule or regulation, whether fixed or contingent, accrul!d or unuccrued. liquidated 

or unliquidated, at law or in cquit:r, matured or unmatured, "' hcthcr class or individual in nature, 

including both known claims and unkno\\O claims, (i) that hUH! been asserted in Action b} the 

Class Members or any of them agninsl any of thl.! Released Parties. or (ii) that could hnvc been 

asserted in Ufl) forum b) the Class Ml.!mbcrs or any of them against an) of rhc Released Parties 



\\hich urbe out or or an: b,tsl.!d upon the allegations. transactions. ur 

conduct tn\·olvcd. set forth. or rdcrrcd to in thi..! llmd Amended ( 'umplaint against an) <md all of 

the Defendants. their past or present subsidiuric!.. pan:nh. ami predecessors. ufliccr,. 

dm:ctors. agents. cmplo}ccs, ,utunli.!Y'· in ... urcr' and an) pcr'ion. linn, trust. corporation. 

officer, dlrl.!ctor or other indi\ idual or cntity in which an) Defendant has controlling intcn.:st 01 

\\hich is rdated to or affiliated with Jll} or the Ddcndants. and the legal rcprc..,l.!nuni.,cs. heirs. 

successors in interest. or assign.., of the lkkndanh (the "Rclcused J>a,.lll.!s" ) The Released Claims 

ore hl!rcby compromised. settled. reh!ased. discharged and dismisst.:d as against the Rckascd 

Partil!s on the merits and \\llh prcjudH.:c h) 'irtue of the proceedings hen: in unJ thio., Order t.llld 

I· i nal Judgment. 

71. I he Released Purtil.!s arc IK'rl.!by pcntumentl) harrcd and enjoined from instituting. 

commencing or prosl.!cuting Wl) und all claims. rights or <.:ttU'>\!s of action or liabilitics whatsoever, 

wht.:ther hascd on ft.:dcral. stah!, loC<cll. statu tor) ,n common luw or an) other law, rule or regulation. 

including both knO\\ n claim:-. and unknov.n claims. that htl\ c tx:en or could hu' c bcl.!n 

this litigation or an)' lomm b) the Rt.:h:ascd Partu.!s or any of thcm or the succc'>sors and assigns of 

any of them against the Class Rt.:prcsentall\es. Class or tllClr uttorne}s. \\ hidl ari'c out 

of or relate in an) v.uy to the mstitutiun. prosecution. or settlement of this litigutmn (tlu: "Rdea-.cd 

Partit.:s' Claims"). Such Released Claims specifically C)l.dudc Ull} clutms .my or the 

Rdcascd J>urtic'> may ha\oc uguinst any 1\.kmhcr h) 'irtuc nt' <ill} apartment lcust.: l()t an 

apartment at Capitol Park I owcrs. Thi..! Rcleasl.!d Parties· ( J.tims arc hl.!reb) compromised. settled. 

reh:ascd, di:-.chargcd and dismi!'>!->ed on the merib und with prejudke h} '1rtut.: of the proceedings 

herein tmd this Order anJ I inul Judgment. 



72. Neither this Order and Final Judgn11.'1ll, the Settlement Agreement, nor an) nr its 
terms and provbions, nor any of the ncgotiauons or conrH:ctcd '' ith it, nor an) ol the 

documents or stutl.!mcnts referred (() therein .,hal he: 

j) offcn:d or rt:cci\CU against the Parties as C\ idcnct.: ufur cothtrut.:d 

as or deemed to be c\ idcncc oJ any presumption, or i.H.lmisston hy an; of the Rch.:uscd 

with w the truth of' ttll) tact all;:gcd b) any of the ('lass Repn:-.cntuti' c:-. or the 

\ alidny of any claim that has been or could ha\e heen asserted 111 this or any litigation, or the 

ddicicnC) of any dl!icnsc that has bcl.!n 01 C(lUid ha' c been asserted in this or in uny litigauon, or or 

an) liability, negligence. fault, or'' rongduing of the Parties: 

k) onered m recei' ed ug.lin:-.t the Rcleas..:d Parties l'Vtdt:nce of u 

presumption, concession or of tmy fault. or omission '' ith respcu to 

an} statement or \Hittcn document appm\cd or mudc b) an) 

l) otkrl.!d or rccet\CU the Rclea'icd Party as c'vidcncc ora prcsurnptwn. 

concession or admission \\ilh respect to liability. negligence. laull or \\rungduing. or in un) 

referred tu for any other reason as against an) of the Rclca:-.cd Palty. in <Ill) oth..:r ci\ il. 

criminal or adminbtrutive m:tion ur proceeding, other thun ... uch procl'Cdings as ma) be ncc..:ssar) 

to ctkctuate the provisions of the Settlement: 

m) construed agatnst the Rclcused Parttes as an admission or conces-.ion that 

the con')idcration to be gt\en hereunder represents the umuunt '"hkh t.ould be or \\Uuld huw l"h:en 

recovered after trial: or 

n) con:-.trucd a-, or ret.et\cd as e\ tdcncc of an adrmssion. corH.:I.!:o.ston 01 

presumption against the Cla-.s Rcpn:-.cntati\1.!!1 or uny of the Members that an) or thetr 

chums arc \\ithout merit. or that at1} asserted b} lklcnut.lnb hu\e .tll) mcrit. or that 



recm crahlc under the l'hird Amended Compt..u nt '"ould not hu' tt C\.Ct:t:tlcd thc 

Settlement Fund 

73. I ht: plan of ullm:atiun of thl! Fund is uppro\'cd 1'ttir and n:a:-.unublc. 

and Class and the Claims Administrutur <.m: directed tu ,\dministcr the Scttkmcnt 

Agreement in uccurduncc \\ilh its terms und pru"bions. 

74. Court tinds that all parties and their counsel haw complied with each 

requirement of Rule II of the Superior Coun Rules us to all hcrdn 

75. Uass Counsd arc hereby awarded 31°/o pcrc-:nt ot' the Sl.!lth:mcnt Fund in li:cs. 

which sum the Court finds to he lltir and rc<Jsonahle, and $ in rcimhursc:mcnt of ------
expenses, \\htch amounts shall he puu.l to Clas.., Cuunscl from the Settlement I und. I ht: .1\\ard of 

attorneys' fees shall he ullocntcd amung ( luss (nuns.:! in a lush10n \\hich, in the opinion or 

Rc1vani Volin & Rothert P.C .. fairly compcnsutcs Cla">s Counscll()r their rcspccti\c contribution:. 

in the prosecution of this litigation. 

76. I ach Cla.-.s IS awarded un inccnti\'e H\\Jn.lol 

77. In making thts U\\Ur<.l ol fees anJ rcimbur-..cment of and the 

award of inccnti\ e a\\ttrds L\l he pJid !'rom the FunJ, the ( ourt considered .mJ 

found that: 

o) f he hus crcatl!d a fund uf$500.000 111 cu:.h. $20.000 ol \\hich is 

already on tlcpoc;,it, and thl.! rcmJindcr ol \\hich will be ol!posih:d within S ·s da)S of thc 

I Datc as provided in the I he Cia..,.., "kmbl.!rs \\ho ha-..c not 

exclusion from the ''ill bcndit liom the b) 

COLmsd; 



p) Copies of the Notice "'cr·c disseminated to C'luss Members indicating thu1 

Class Counsel moving for · fees in the amount of up to 33% of the Settlement Fund 

and for reimbursement of c>..penses. and that the were moving for 

awards. anti were filed the tams of the proposed Settlement, the 

award of attomcys' fees and expenses, or th(.) inccnlivc awurds. 

q) Class Counsel have conducted the li1igation and achieved Sclllt!mcnt 

with skill, perseverance anc.l diligent ad\-Ocnc): 

r) The action mvulvcs complc>.. factual and legal issllcs and. in the absence of 

a settlement, would involve furrhcr lengthy proceedings \\ ith uncertain resolution or the com pleA 

factual and legal issues; 

[lad Class Counsel not achie\cu the Settlement tht.•rc woultl remain a 

significant risk that the Class might have n:Jcovt:rcd less or nothing fi·om tht.: Dcfcn<.lanls; 

t) Counsel ha\ c di.'\Otc<.l o"cr hours. \\ ith a lo<.lc:-;tar vulut: ol 

$ , to achieve the Settlement; 

u) ·1 he amount of attorneys' fees tt\\ar<.lcd and cxpcnst.:s reimbursed from the 

Sctth.:mcnt Fund urc consistent with, or less than, awards in similar and 

v) l:.ach Clasl. Reprcscntatm:: devoted substantiul tim!.! and cfTort to the 

prosecution or this Action, including some or all of the following: meeting \\ith Class ( ounsclto 

discuss case strutcgy and prepare to mcci their obligations as Class Representatives. corresponding 

\i\ith Class Counsel in \Wiling and by telephone to t.-ccp ahrcasl of and provide input regarding the 

prosecution of the Action, reviewing documents and ansv.ai.ng interrogatories. compiling 

and producing document discovery, sitting for depositions. and pnrticipating in scttlc.:mcnt 

negotiations. 



78. Exclusive jurisdiction is hcrcb} retained the and Class for 

all mallers relating to this litigation, including the udmimslration, intt.!rprctution, efJi:ctuutiun or 

enforcement of the Settlement Agreement and this Order and Final Judgment. and including any 

application for fees and expenses incurred in connection \\ith administering and distributing the 

settlement proceeds to the of the Class and cntorccmcnt or the injunction again:H 

prosecuting Released Claims against any Released Parties. 

79. Without further order of the Coun, the ma} agree to reasonable extensions 

of time to carry out any ofth!.! pwvisions oft he Settlement 1\grecmcnt. 

80. 1 here is no just rcm;on for delay in the entry of this Order und Final Judgment and 

immediate COli') by the Clerk or the Court is diri.!Ctcd pursuant to Rule 54(b) or the 

Superior Court Civil Rules. 

Dated: ------ . 201 4 
ll<.>n. cal E. -". 1 U\ i lt 



IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

ARLENA CHANEY, et al. , 

Plaintiffs, 

v. 

No. 20 12 CA 005582 B 

Judge Neal E. Kravitz 
Calendar 13 

CAPITOL PARK ASSOCIATES, 
an Illinois limited partnership, el al., 

Defendants. 

SETTLEMENT AGREEMENT ADDENDUM 

This Settlement Agreement Addendum ("Addendum") is entered into by and between 

Plaintiffs Yisehac Yohannes and John Bou-Siiman, on behalf of themselves and the Class, by 

and through Class Counsel on the one hand, and Defendants Capitol Park Associates, an Illinois 

limited partnership; Capitol Park Land Corporation; A.I.M. Partnership No. I, an Illinois limited 

partnership; and EJF Real Estate ervices, Inc., by and through Defendants' Counsel. All 

capitalized terms have the meanings set forth in the Settlement. 

RECITALS 

I. On May 2, 2014, the Settling Parties executed and filed with the Court a proposed 

Settlement of the above-styled Action. 

2. This Addendum is a supplement to Paragraph 36 of the Settlement. 

TERMS 

3. If the number of Class Members who properly elect to exclude themselves from 

the Settlement in accordance with the procedures set forth in the Notice exceeds 30, any Settling 

Party may terminate the Settlement in accordance with Paragraph 36(c). 



4. llw Pnrth:..; "ill us.: thl.'ir to k\!1-'P thb 1\ddc.:ndum conliJcntial. 

including moving to lilc it under seal in Court proceedings related tll the Settlement. If the Court 

denies the Motil)O to Seal. this Addendum ''ill remain in dli!ct. 

5. This Addendwn is hereby incorporatt!d into the Seulemcnt, and is to be g.overned 

oy und interpreted in conjunctiOn \Vith the other hmns of the S.:uh.:mcnt. 

IN WITNESS WI IEREOF. the Settling Parties hereto have caused the.: 

Agn.-ement to be executed. b)' their duly authorized att<lmcys: 

1050 C'onnt.-ctkut Avenue NW. lOth floor 
Woshingtun. !)(' 200J6 

Michael G. McLdlan 
lt'INKELSTF.lN THOMPSON LLI, 
I 077 .30th Stn .. "Ct NW. Sui h.' 150 
Washington. I >C 20007 

< 'luss ( 'oum·d 

Washingum. DC 

( 'mmse/lor Dej(mdam ... 



IN THE UPERIOR COURT OF THE Dl TRJCT OF COLUMBIA 
CIVIL DIVI ION 

ARLENA CHANEY, el al., 

Plaintiffs, 

V. 

CAPITOL PARK AS OCIATES, an 
Illinois limited partnership, et al. , 

Defendants. 

No. 20 12 CA005582 B 

Judge Neal E. Kravtiz 
Calendar 13 

Next Event: 
Final Fairness Hearing 
July28,2014 

EXHIBIT 

I J,. 

DECLARATION OF TRACY D. REZVANIIN SUPPORT OF PLAINTIFF'S 
UNOPPOSED MOTION FOR FINAL APPROVAL OF SETTLEMENT AND A WA RD 

OF ATTORNEYS' FEES, EXPEN E REIMBURSEMENT , AND INCENTIVE 
AWARDS 

I, Tracy D. Rezvani, declare as follows: 

1. I am a shareholder in the law firm Rezvani Volin P.C. (formerly Rezvani Volin & 

Rothert P.C.), Class Counsel in the above-captioned matter. I have personal knowledge of the 

fo llowing facts. I could and would competently testify to them if called as a witness. 

2. I submit this Declaration in support of Plaintiffs Unopposed Motion for Final 

Approval of Settlement and Award of Attorneys' Fees, Expense Reimbursements, and fncentive 

Awards. 

3. My partner, Richard M. Volin, and I have prosecuted class action litigation, 

including in the consumer protection context, for over 17 years each. 

4. I have been appointed to lead counsel or steering committee membership ro les on 

multiple occasions in class and mass actions in courts across the country. See, e.g. In re: 

Science Applications lnt 'l. Corp. (SAIC) Backup Tape Data Theft Litig., MDL No. 2360 



(D.O.C.); In Re: Avandia Mktg, Sales Practices And Products Liab. Litig., MDL 1871 (E.D. Pa.); 

In Re: Darvocet, Darvon and Propoxyphene Products Liab. Litig., MDL 2226 (E.D. Ky.); In re 

Propecia (Finasteride) Product Liab. Litig. MDL 2331 (E.D.N.Y.). 

5. Beginning in May 2013, and continuing through the Summer of 2013, the parties 

exchanged written proposals and counter-proposals in an effort to resolve the Action. These 

communications led to in-person discussions in September and October 2013. Despite extensive 

efforts, the parties were unable to resolve the Action through private negotiations. 

6. On April I 0, 2014 the parties, with the exception of Plaintiff Bou-Siiman, 

attended mediation at the Court's Multi-Door Dispute Resolution Division, facilitated by 

mediator Randell Norton. The mediation lasted approximately three and a half hours. At aJI 

times during the mediation, the parties negotiated at arms' length and in good faith. After hard-

fought negotiations, Plaintiff Yohannes and Defendants reached an agreement in principle to 

settle the Action for a lump sum of five hundred thousand dollars ($500,000). Plaintiff Chaney 

did not support the agreement. 

7. Mr. Bou-Sliman authorized Class Counsel to mediate and resolve the Action 

under certain financial terms, which terms were considered by Class Counsel during the 

mediation. 1 have been informed that Mr. Bou-Siiman traveled to France on or around October 

2013, due to the prolonged illness and subsequent death of his wife, and to handle his wife's 

estate and other family matters. Mr. Bou-Sliman has not communicated with Class Counsel since 

April 10, 2014, the date of the mediation. Notice was mailed by Heffler Claims Services LLC 

("Heffler") in due course. Since April 10, 2014, my former associate, Robert 0. Wilson, and 1 

have attempted to reach Bou-Sliman by email and telephone regarding the Settlement and its 

terms and modifications, as well as the preliminary and final approval phases of the case. I 

2 



emailed Bou-Siiman a copy of the Notice on June 4, 2014, in case his mail was not being 

forwarded to France. Class Counsel has not heard from Bou-Siiman since April I 0, 2014. 

8. Johnny Barnes, a resident of Capitol Park Towers, has requested to exclude 

himself from the settlement in this Action; Mr. Barnes has filed two requests, ostensibly because 

he has two parking spaces. Defendants have indicated that they do not believe that Mr. Barnes is 

a member of the Class by virtue of his prior settlement with Defendants as reflected in CPA 1 194 

and 1222-29, which are attached hereto as Exhibit A. 

9. Class Counsel seeks thirty-three percent (33%) of the Settlement Fund, or one 

hundred and sixty-five thousand dollars ($165,000) as legal fees. This percentage is just under 

the one-third contingency fee that the Class Representatives authorized Class Counsel to seek as 

compensation in this Action pursuant to their respective engagement agreements. Class Counsel 

have received no compensation during the course of this Action, despite having committed a 

substantial amount of time and expenses. resources were devoted to this matter, 

which impacted counsel's ability to take on other potential clients. 

10. The requested attorneys' fees represent a significant negative multiplier relative to 

the lodestar of Class Counsel. Based on Class Counsel's contemporaneously recorded billing 

records, the combined hours for Class Counsel are 1670.70 and the combined lodestar for Class 

Counsel, from inception through July 13, 2014, is $683,145.51. These figures, and additional 

details as to lodestar and expenses, are reflected in Exhibit B, attached hereto. 

11. Class Counsel filed pleadings that were later amended as facts and issues 

developed in the Action. Class Counsel further briefed (a) a motion to dismiss and subsequent 

motion for reconsideration, (b) a motion for class certification, (c) discovery motions, (d) 

motions in limine addressed to Defendants' expert, and (e) offensive and defensive motions for 

3 



summary judgment. C lass Counsel engaged in extensive discovery of documents, interrogatories 

and requests for admission. Class Counsel also participated in eight (8) depositions of parties 

and non-parties. Moreover, Class Counsel mediated this case, prepared the settlement 

documents, presented the preliminary approval motion and this final approval motion, published 

and maintained settlement materials on their respective web sites, and engaged in the other 

necessary actions required to administer the Notice Plan and administration of the Settlement to 

date. In the future, C lass Counsel will have to work with the Claims Administrator and Escrow 

Agent to ensure payments are properly made from the Settlement Fund, to ensure that all 

inquiries are addressed , and to approach the Court with any issues relating to the administration 

of the Settlement, including the expected cy pres distribution. At all times, Class Counsel faced 

unique legal issues- many of first impression in the District of Columbia. 

12. Class Counsel also seeks a reimbursement of reasonable expenses. Based on 

contemporaneously kept business records, such expenses total $13,845.14. See Exhibit B. 

13. Class Counsel also seeks an incentive award on behalf of each Class 

Representative of up to $2500 each. The class representatives interviewed Class Counsel prior 

to hiring them; met with Class Counsel to discuss case strategy and prepare to meet their 

obligations as representatives of the Class; corresponded with Class Counsel in writing and by 

telephone to keep abreast of and provide input regarding the prosecution of the Action; reviewed 

documents and fi lings; answered interrogatories; compiled and produced document discovery; 

prepared and sat for depositions (Plaintiffs Chaney and Yohannes); participated in settlement 

negotiations (all Plaintiffs) and in mediation (P laintiffs Chaney and Yohannes). 

14. I personally spoke to three individuals who called to inquire as to the Settlement. 

My former associate, Robert 0. Wilson, responded and spoke to a fourth individual regarding the 

4 



Settlement. I also emai led with one Class Member who had questions about the terms and 

background of the Action and Settlement. One such individual who called me, Mr. Ramadan 

Mohammad, believed that he should have been a member of the Class. However, Defendants' 

records showed that he only paid for parking in 2006. I invited Mr. Mohammad to provide me 

with copies of canceled checks, parking coupons, bank statements or other indicia of payment for 

parking during the Class Period. As of this filing, Mr. Mohammad has not provided any such 

materials to me. Another individual , Ms. Celestina Egbuhuo, contacted me with a similar 

request to be included as a member in the Class. Research of Defendants records showed that, 

while no record existed that Ms. Egbuhuo had executed a Parking License Agreement, evidence 

did exist that she had paid for parking during the Class Period. At my request, Ms. Egbuhuo 

faxed me her contact information, apartment number and parking space number, which I 

forwarded to Heffler for inclusion in the Class List and Notice plan. 

15. The Class List included three sets of couples or co-habitating individuals ("co-

habitators"). These co-habitating pairs constituted one entry on the Class List, but I Ieffler 

researched both individuals in each pair for the purpose of researching addresses. 

16. As discussed by Heffler in its affidavit, all three pairs of co-habitators have 

received Notice. The envelopes for such Notice bore the names of both individuals in each pair. 

17. Heffler has submitted two invoices to date. The first invoice, attached hereto as 

Exhibit C, is for $2, 182.38, and reflects services performed through the initial mailing of Notice 

(or May 31, 2014). 

18. The second invoice, attached hereto as Exhibit D, is for $6,503.65, and reflects 

services rendered subsequent to June I, 2014 - such as processing undeliverable Notice 

mailings, and re-noticing Class Members for whom new addresses were located through diligent 

5 



efforts. The second invoice also reflects a best estimate for the cost of distribution of the 

Settlement Fund to Class Members. However, a final bill will be provided to Class Counsel at 

the end of the processing. This final bill will be provided to the Court in connection with the 

final disbursement motion. 

19. Monument Bank, the Escrow Agent, has waived escrow fees. I Jowever, certain 

bank fees will still be incurred in the processing of each settlement check through the distribution 

account. Such costs include $30 for a checkbook of 150 checks (of which Heffler will need 

two), a processing fee of five cents ($0.05) per check and a $50 a month maintenance fee. Over 

the course of an estimated six month processing period, these charges could amount to 

approximately $500. 

20. If the Court grants the requested fees, expense reimbursements, and the fu ll 

incentive awards to all three class representatives, and if the estimates of future expenses by 

Heffler and Monument Bank are accurate, then the net settlement fund will be approximately 

$304,468.83. Divided by 208, the number of full Class Member shares, the full share recovery 

for Class Members is estimated at approximately $1400. 

21. In my experience with class action litigation, I believe that the recovery of 

approximately $1400 for each Class Member in this Action reflects an excellent settlement that 

meets and exceeds the requirement of fair, reasonable, and adequate. 

•. 

Dated: July 14, 2014 

6 



.\Juiii-Door Dl f fJure ) 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION Sfp 1 1 

LANDLORD-TENANT COURT 

EXHIBIT 

A 
"'''"'' '" llllhlon 

EJF REAL ESTATE SERVICES ) 
) 
) 
) 
) 
) 
) 
) 
) 

Fi!cd In 0 p:n ('orrrt 

Plaintiff 

v. 

JOHNNY BARNES 

Defendant 

2012 L TB 8823 
Calendar 6 

NEXT EVENT 9/12/12 at 1:30 p.m. 
Mediation 

DISMISSAL PRAECIPE 

THE CLERK OF THE COURT will , by consent of the parties, dismiss both the 

claims and the counterclaims with prejudice pursuant to the terms of a settlement 

agreement being retained by the parties and their counsel. Said settlement agreement 

will not be filed with the court unless either party moves for enforcement of the 

agreement. Parties agree to disburse the funds in the Registry to Plaintiff. The 

-) 
... ---··-...._ .. - } 

Approved : ________ _ I 

CPA001194 



SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION RECEIVED 
LANDLORD & 1ENANT Landlord and Tenant Branch 

EJF REAL ESTATE SERVICES, INC., 

Plaintiff, 

MAY - 3 2012 

«M'th9 

vs. Case. No. LTB 08823 2012 

JOHNNY BARNES, 

Defendant. 

ANSWER, SET-OFF, RECOUPMENT, COUNTERCLAIM 

AND JURY DEMAND OF DEFENDANT 

Defendant, prose, for his Answer to the Complaint of Plaintiff states the following: 

I . The Complaint fails to state a claim upon which relief can be granted. 

2. Service upon Defendant by Plaintiff was defective. 

3. Defendant denies each and every claim of Plaintiff stated in the Complaint. 

4. Defendant denies owing Plaintiff rent in the amount alleged by Plaintiff or in any amount. 

5. Defendant asserts that this is not a non-payment of rent case. Indeed Defendant is fully 

prepared and able to pay an amount of rent judged to be due, if any, given the responses to 

Plaintiffs claims made herein by Defendant. Defendant, however, asserts that no rent, in any 

amount, is due. 

CPA 001222 



6. Plaintiff has offered the subject property for sale and has an endorsed Agreement with a 

Third Party Contract Purchaser. 

7. That Agreement, of course, is subject to the rights of the tenants, including Defendant, to 

match the offer of sale. 

8. Plaintiff's acts and omissions, over a protmcted period of time, have been influenced by 

its drive to sell the subject property and escape certain responsibilities to which it is subject. 

9. Those acts and omissions, however, have affected the quality of Defendant's tenancy, and 

Defendant is entitled to relief as a consequence. 

10. In light of Plaintiff's acts and omissions, Defendant questioned Plaintiff about rent 

levels, related services and the condition of the subject property. However, instead of resolving 

the issues raised by Defendant, Plaintiff, through its agents, commenced a pattern and practice of 

harassment, intimidation and retaliatory actions against Defendant, in an effort to make his 

tenancy uncomfortable, inconvenient, less valuable, and more burdensome and without privacy, 

thereby reducing the quality and quantity of services under the Lease, in violation oflaw. 

11 .. Defendant further asserts that Plaintiff's claims for rent are without foundation because 

they are grounded in retaliation; fraud and misrepresentation; violations of the Housing Code, 

Consumer Protection Statutes and common law, Zoning Laws; violations of common law 

principles of unconscionability, unjust enrichment, illegal monies received; violations of Rental 

Housing Statutes and their progeny; violations of the Tenant Opportunity to Purchase Act 

(TOP A); and violations of the District of Columbia Antitrust Act. 

CPA 001223 



SET-OFF, RECOUPMENT AND COUNTERCLAIM 

12. The Lease governing the subject property is null and void and thus unenforceable due to 

past and ongoing actions and omissions by the Plaintiff. An illegal contract, made in violation of 

the statutory prohibition designed for police or regulatory purposes, is void and confers no right 

upon the wrongdoer, Brown versus Southall Realty, 237 A. 2d 834 (D.C. App. 1968). 

13. Plaintiffhas breached the warranty ofhabitability. A warranty of habitability, measured 

by the standards set out in the Housing regulations for the District of Columbia, is implied by 

operation oflaw. A breach of the warranty gives rise to the usual remedies for breach of 

contract, Javins versus First National Realty, 428 F. 2d 1071 (C.A.D.C. 1970), cert. denied, 400 

U.S. 925 (1970). See also Jonathon Woodner Co. versus Breeden, 665 A. 2d 929 (D.C. App. 

1995). 

14. Plaintiff has breached the Lease between the parties. As with other contracts, a 

residential lease must be interpreted to carry out the reasonable expectations of the parties, David 

C. Sobe/sohn versus American Rental Management Company, 926 A. 2d 713 (D.C. App. 2007). 

15. Plaintiff has retaliated and continues to retaliate against Defendant. The promulgation of 

the housing code by the District of Columbia Commissioners at the direction of Congress 

impliedly effected just such a change in the relative rights oflandlords and tenants and that proof 

of a retaliatory motive does constitute a defense to an action of eviction, Edwards versus Habib, 

397 F. 2d 687 (C.A.D.C. 1968). 

16. The First Amendment gives express recognition to the right of the people to petition the 

Government for a redress of grievances. U.S. Consl., Amend. 1. 
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17. Plaintiff has caused miserable, disreputable and uninhabitable conditions at the subject 

premises. Miserable and disreputable housing conditions may do more than spread disease and 

crime and immorality. They may also suffocate the spirit by reducing the people who live there 

to the status of cattle. They may indeed make living an almost insufferable burden. They may 

also be an ugly sore, blight on the community which robs it of charm, which makes it a place 

from which men tum. The misery of housing may spoil a community as an open sewer may ruin 

a river, Berman versus Parker, 348 U.S. 26 (1954). See also Frank versus State of Maryland, 

379 u.s. 360 (1959). 

18. Defendant has been constructively evicted by Plaintiff. Constructive eviction occurs 

when residential rental property is in an uninhabitable condition. The uninhabitable condition 

makes the property unsuitable to live in. When residential real property is uninhabitable, it 

creates a condition under which the tenant has been "constructively evicted;" the facts and 

circumstances are such that the tenant is unable to have full use and possession of the rental 

property and thus, in reality, has been "evicted." 

19. Defendant has been partially constructively evicted by Plaintiff. Partial constructive 

eviction occurs when the Landlord deprives the tenant of use of part of the premises and the 

Tenant is forced to abandon that part of the premises. 

20. As a Respondent in an unresolved Tenant Petition Complaint, challenging the rent levels 

of the subject housing accommodation, the rent level of the subject property is not what Plaintiff 

alleges and may well be far below. 

21 . Plaintiff has operated a parking garage and lot without a license and has illegaJiy charged 

and increased the cost of parking for Defendant and other tenants in violation of the D.C. 
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Consumer Procedure and Protection Act and relevant Zoning Laws and Regulations. 

22. Plaintiff has been unjustly enriched by demanding and collecting rent money from 

Defendant for which Plaintiff was not due. 

23. Plaintiff has illegally demanded and received monies for rent from Defendant for which 

Plaintiff was not due. 

24. Plaintiff has and continues to invade and violate the privacy of Defendant and other 

tenants of the subject housing accommodation. 

25. Plaintiff fraudulently, through the use of misrepresentations, induced and caused 

Defendant to rely upon Plaintiffs representations to the detriment of Defendant. 

26. Plaintiff has ignored its basic responsibility to maintain even minimal standards of the 

subject rentaJ property. The need to maintain basic, minimal standards of housing, to prevent the 

spread of disease and of that pervasive breakdown in the fiber of a people which is produced by 

slums and the absence of the barest essentials of civilized living, has amounted to a major 

concern of American Government. Edwards versus Habib, 397 F. 2d 687 ( 1 %8). 

27. Plaintiff has failed and refused, in many instances, to comply with the Tenant 

Opportunity to Purchase Act (TOPA) and has put at peril Defendant's ability to exercise his 

rights under that Jaw. 

28. Plaintiff, in coordination and collaboration with others, has sought to prevent developers, 

other than the Third Party Contract Purchaser, from offering or proposing to offer bids and 

assistance to Defendant and other tenants of the subject property in furtherance of exercising 

their Tenant Opportunity to Purchase (TOPA) rights, thereby discouraging and depressing 
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competition in violation of the District of Columbia Antitrust Act. 

WHEREFORE, the premises considered, Defendant hereby requests: 

1. Judgment for Defendant on the Complaint ofPlaintiff. 

2. Judgment for Defendant on his claim for Set-Off, Recoupment and Counterclaim in 

an amount which to the Jury and the Court seems, just, reasonable and fair, including 

both compensatory and punitive damages. 

3. Judgment for the Defendant on the unresolved Tenant Petition Complaint, challenging 

the rent levels of the subject housing accommodation. 

4. A finding by the Jury and the Court that Defendant has been constructively evicted 

and/or partially constructively evicted from the subject rental unit as a result of the 

acts or omissions of Plaintiff and that Defendant's obligation to pay rent in whole or 

in part is suspended for a time period consistent with the Jury's and Court's factual 

fmdings . 

5. A finding by the Jury and the Court that Plaintiff has violated the D.C. Consumer 

Procedure and Protection Act and relevant Zoning Laws in the District of Columbia 

6. A finding of unjust enrichment and illegal monies received for parking, for which 

Plaintiff lacks the requisite licenses and permits, by Plaintiff, resulting in at least 

treble damages for Defendant. 

7. An Order from the Court prohibiting Plaintiff, its agents and employees from further 

retaliating against Defendant in any manner, nature or form. 
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8. An Order from the Court prohibiting Plaintiff, its agents and employees from further 

invading the privacy of Defendant. 

9. An Order from the Court prohibiting Plaintiff, its agents or employees from 

representing to other potential Housing Providers or to any credit reporting agencies 

that Defendant does not pay rent or is not a worthy tenant. 

10. An Order from the Court directing Plaintiff not to interfere with the ongoing TOPA 

process at the subject property and to refrain from discouraging and depressing open 

competition among developers. 

11 . Such other and further relief as to the Jury and Coun seems just and proper. 

VERIFICATION 

I declare under penalty of perjury that the factual allegations made in the foregoing 

Answer, Set-Off, Recoupment, Counterclaim and Jury demand are true to the best of my 

infonnation, knowledge and belief. 

Executed this 3rd day of May 2012. 

/S( 
Johnny Barnes 

301 .. G" Street, S.W.- Apartment BIOI 

Washington, D.C. 20024- (202) 882-2828 

JURY DEMAND 

Pursuant to the Rules of this Court, Defendant hereby demands a trial by Jury of 

Twelve (12) penons. 

CPA 001228 



• 0 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Answer, Set-Off, Recoupment, 
Counterclaim and Jury Demand of Defendant was hand delivered to Attorney Joanne Sgro, 
Counsel for Plaintiff. on this 3rd day of May 2012. 

!S! 
Johnny Barnes 
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FEES 
Total Hours 
Total Lodestar 
TOTAL HOURS 
TOTAL LODESTAR 

EXPENSES 
Computerized Research 
(Lexis, Westlaw, Pacer) 
Delivery Service (FedEx, 
Courier, etc.) 
Document Fee 
Experts* 
Filing Fees 
Litigation Support 
Meals 
Photocopying 
Postage 
Scanning 
Service of Process 
Telephone 
Transcripts 
Local Travel (Taxi, Metro, 
Parking) 
Expense Subtotals 
EXPENSE TOTALS 

EXHIBIT B 

Class Counsel Lodestar and Expenses 
Inception through July 13, 2014 

Rezvani Volin P.C. Finkelstein Thompson LLP 

588.00 1,082.70 
$300,981.01 $382, 164.50 

1670.70 
$683,145.51 

$343.67 $2,20 1.77 

$408.68 

$93. 10 
$2,000.00 

$637.85 $827.80 
$62.50 

$125.26 
$ 1,375.50 

$4.75 $47.90 
$340.00 
$317.00 

$7.23 $ 12.85 
$ 1,853.05 $2,354.29 

$286.70 $545.24 

$5321.01 $8,524.13 
$13,845.14 

EXHIBIT » 

*This reflects the fee for Bello, Bello & Associates, LLC under SCR-Civil 26(b)(4)(C), which 
Class Counsel, on behalf of the Class, will pay upon receipt of settlement funds. There may be 
an additional fee owed to Class expert Thorn Pozcn reflecting the difference between what was 
billed by him to the Class and what was paid by Defendants under SCR-Civi l 26(b)(4)(C). The 
Class will know whether a differential is owed to Mr. Pozen prior to the Final Fairness Hearing. 



EXHIBIT 

I C 

June 13, 2014 

Tracy Rezvani, Esquire 
Rezvani Volin & Rothbert PC 
1050 Connecticut Ave., N.W. 
101h Floor 
Washington, DC 20036 

Re : Chaney v. Capitol Park Towers 

Heffler Claims 
Group 

INVOICE 

For services rendered and expenses incurred for the Administration of Settlement from April1, 2014 
through May 31, 2014: 

Set up, format and proof the notice: $ 200.00 
Submit file to NCOA: 65.00 
Perform lexis/Nexis searches of 'moved' tenants: (109@ $0.75) : 81.75 
Submit unlocated 'moved' tenants to locator service : (31@ $0.75) : 23.25 
Print, address and deliver notices to Post Office (176@ $0.50) : 88.00 
Project Management (5 .00 hours @ $150.00): 750.00 
Staff (6.00 hours@ $75.00) : 450.00 
Clerical I Data Entry (3 .00 hours @ $60.00): 180.00 
Technical Consulting (1.50 hours @ $150.00): 225.00 
Out of pocket costs: 

Postage: 84.88 
Photocopies: 34.50 

Total Due: 

1515 Market Street, Suite 1700 . Philadelphia, PA 19102 . 215.665.8870 . Fax 215.665.0613 

California I New Jersey I New York I Oklahoma I Oregon 
www. HefflerOalms.com 



EXHIBIT 

I I> 

July 11, 2014 

Tracy Rezvani, Esquire 
Rezvani Volin & Rothbert PC 
1050 Connecticut Ave., N.W. 
101

h Floor 
Washington, DC 20036 

Re: Chaney v. Capitol Park Towers 

Heffler Claims 
Group 

INVOICE 

For services rendered and expenses incurred for the Administration of Settlement from June 1, 2014 
through distribution: 

Process undeliverable notices: (20@ $0.75): 
Project Management (5.00 hours@ $150.00): 
Staff (6.00 hours @ $75.00): 
Clerical I Data Entry (3.00 hours @ $60.00}: 
Technical consulting (1.50 hours @ $150.00) : 
Partner review (1.00 hour@ $230.00): 
Opt outs (4@ $5.00) : 
Out of pocket costs: 

Postage: (34 additional notices @ $0.48) 

Estimated Services for Distribution: 
Distribution Postage (206 checks@ $0.48) : 
Processing and Printing checks (206 checks@ $1.25) 
Scanning and Image Storage: 
Process Checks as Undeliverable (includes data entry) (25@ $0.75) 
Print and Mail returned checks to address from USPS (15 @ $1.00) : 
Monthly reconciliation of account for 6 months: 
Staff/Management Hours to Complete Administration (10 hours@ $100.00) 
Prepare and f ile 1120-SF to IRS: 
Out of pocket costs: 

Research Locator Service: 
Postage: (Estimated 15 remails/reissues @ $0.48) 
Photocopies: 

Total Due: 

$ 15.00 
750.00 
450.00 
180.00 
225.00 
230.00 

20.00 

16.32 

98.88 
257.50 

5.00 
18.75 
15.00 

900.00 
1,000.00 
1,750.00 

465.00 
7.20 

100.00 

$6,503.65 

1515 Market Street, Suite 1700 . Philadelphia, PA 19102 • 215.665.8870 • Fax 215.665.0613 

California I New Jersey I New York I Oklahoma I Oregon 
www.HefflerCia lms.com 



ARLENA CHANEY, et al., 

Plaintiffs, 

v. 

CAPITOL PARK ASSOCIATES, an 
Illinois limited partnership, et al., 

Defendant. 

EXHIBIT 

IN THE SUPERIOR COURT OF THE 
DISTRICT OF COLUMBIA 
CIVIL DIVISION 

No. 2012 CA 005582 B 

Judge Neal E. Kravitz 
Calendar 13 

AFFIDAVIT OF CLAIMS ADMINISTRATOR REGARDING COMPLIANCE WITH THE SETTLEMENT 
AGREEMENT AND THIS COURT'S " ORDER PRELIMINARILY APPROVING SETTLEMENT AND 

APPROVING CLASS NOTICE" 

I, Edward J. Sincavage, being first duly sworn according to law, depose and say as follows : 

1. I am a Partner for Heffler Claims Group, LLC (f/k/a Heffler Claims Administration), an 

affiliate of Heffler, Radetich & Saitta, L.L.P., Certified Public Accountants ("Heffler" ). Our 

business address is 1515 Market Street, Suite 1700, Philadelphia, PA 19102. Our main 

telephone number is (215) 665-8870. I am over twenty-one years of age and am 

authorized to make this declaration on behalf of Heffler and myself. 

2. Heffler has extensive experience in class action matters, having provided services in 

class action settlements involving ant itrust, securities, employment wage and hour, 

consumer class action settlements, as well as Securities & Exchange Commission and 

Government Enforcement actions. We have provided notification and/or claims 

administration in more than 750 cases. 

3. Heffler was engaged and appointed by mutual agreement of the Settling Parties to 

provide notification and administration services in the above-captioned matter pursuant 
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to the Settlement Agreement. In its Order Preliminarily Approving Settlement and 

Approving Class Notice, the Court approved the appointment of Heffler as Claims 
I 
·I 
I 

Administrator. Our duties include: (i) overseeing the mailing of notice to the Settlement 

Class; (ii) setting up a mailing address to receive opt-outs, undeliverable mail, and other 

communications about the Settlement; (iii) issuing payments to Class Members who do 

not opt-out of the settlement; and (iv) such other tasks as Class and Defendant's 

Counsel mutually agree or the Court orders or requests Heffler to perform. 

4. On or about May 12, 2014, Heffler set up the mailing address of Capitol Park Towers 

Settlement c/o Heffler Claims Group; 1515 Market Street, Suite 1700; Philadelphia, PA 

19102 to receive, opt-outs, undeliverable mail, and other communications about the 

Settlement. 

5. On or about May 12, 2014, Heffler received text for the Notice. Drafts of the Notice to 

be typeset, printed and mailed to Class Members were prepared by Heffler and 

approved by the Settling Parties. An exemplar of the Notice is attached hereto as 

Exhibit A. 

6. On or about May 12, 2014, Heffler received a list of potential Class Members ("the Class 

list")(Exhibit B) . The Class List contained data for 207 Class Members, including their 

first name, last name, move-out status and date, ·and last known address. 

7. The Class List indicated that 102 Class Members still reside in the Towers and the 

remaining 105 Class Members have moved out. 

8. The Class List also contained three pairs of "co-habitors" who each share(d) a single 

parking space. Two of the pairs of "co-habitors", Geneva Martin, Philippe Martin, Zhou 
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8. The Class List also contained three pairs of "co-habitors" who each share(d) a single 

parking space. Two of the pairs of "co-habitors", Geneva Martin, Philippe Martin, Zhou 

Lin, and Yang Hyang, were known to have moved out of the Towers and the third pair, 

Spencer Holland and Ken Ceccucci, still resides there. The two pairs of "co-habitors" 

who had moved out were split on the Class List to take into account the fact they would 

now be living at separate addresses. This brought the total Class Member count to 209 

and the total number of "moved out" Class Members to 107, with each of the former 

"co-habitors" who had moved out eligible to receive a half share of the amount that a 

non-co-habitor Class Member would receive. 

9. On June 30, 2014, an additional self-identifier Class Member, Celestina Egbuhuo, was 

added to the Class List. This brought the total class member count to 210-with four 

having half-shares. 

10. The names and mailing addresses contained in the Class List were processed and 

updated utilizing the National Change of Address Database ("NCOA" ) maintained by the 

U.S. Postal Service ("the USPS" ). The NCOA contains change of address notifications 

filed with the USPS. In the event that any individual had filed a USPS change of address 

notification, the address listed with NCOA was used in connection with the mailing of 

the Notices. 

11. NCOA returned updated address for 41 of the "moved-out" Class Members. The 

remaining 66 "moved-out" Class Members were promptly sent to Lexis/Nexis to have an 

updated malling address researched. Of these 66, 35 came back from Lexis/Ncxis with a 
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new address. The remaining 31 had to be sent to a professional locator service named 

Donovan, Clark, & Co for further research. 

12. On May 30, 2014, Notices were printed and mailed to each of 178 Class Members for 

whom Heffler had an address, via postage prepaid, First-Class Mail. Each Notice advised 

the Class Member that they could submit a written Opt-Out request (also referred to as 

a Request for Exclusion) or an Objection to the Settlement postmarked by July 7, 2014. 

13. On June 6, 2014, Notices were printed and mailed to the remaining 31 Class Members 

that had to be researched by Donovan, Clark, & Co. via postage prepaid, First-Class Mail 

to the best address available. Each Notice advised the Class Member that they could 

submit a written Opt-Out request (also referred to as a Request for Exclusion) or an 

Objection to the Settlement postmarked by July 7, 2014. 

14. On July 2, 2014, a Notice was mailed out to the additional self-identifier Class Member 

described above via postage prepaid, First-Class Mail. This Notice advised the Class 

Member that they could submit a written Opt-Out request (also referred to as a Request 

for Exclusion) or an Objection to the Settlement postmarked by July 7, 2014. 

15. As of this date, Heffler has received a total of 15 undeliverable Notices. All 15 of these 

notices were returned as undeliverable without a forwarding address, and Heffler 

performed address traces on each. The address traces utilize the name, previous 

address and/or other identifying information for locating a current address. Of the 

address traces performed, updated addresses were obtained and appropriate Notices 

were promptly re-mailed to 5 new addresses via postage prepaid, First-Class Mail. No 

updated addresses could be obtained for 10 names and addresses, so no further 
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processing could be performed. Of the 5 updated addresses re-mailed as described 

above, none were returned as undeliverable a second time and no further processing 

was performed. The number of ultimately undeliverable Notices was less than 4.78% of 

the total number of Notices mailed. 

16. As ofthis date, Heffler has received Four (4) Opt-Out requests. Exhibit C. Two (2) of the 

Opt-Out requests were received from the same individual, Johnny Barnes, who 

indicated that he used two parking spaces during the relevant t ime period. 

17. As of this date, Heffler has received One (1) Objection to the Settlement. Exhibit D. 

18. I state under the penalty of perjury under the laws of the Commonwealth of 

Pennsylvania and the United States that the above is true and correct to the best of my 

knowledge. 

DATED: July 11, 2014 

BY: 

Sworn to and subscribed before me 
this da of July 2014 

NOTARIAl SEAL 
J Guglielmo 

NOTARY PU8LIC 
Philldelphla County 

Commlulon Expires 0111 512017 
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EXHIBIT 

If You Were a Tenant of the Capitol Park Towers Apartments 
Who Paid a Fee to Park at the Apartments 

I (!. 
Please Read This Legal Notice Carefully. Your Rights Could Be Affecte 

The DC Superior Court has preliminari ly approved a 
settlement in a class action lawsuit between tenants and 
former tenants of the Capitol Park Towers Apartments, 
30 I G St. W, Washington, DC ("Capitol Park Towers"), 
who paid monthly fees to park their cars at the Capitol 
Park Towers, and the former owners and property 
managers of the Capitol Park Towers, Capitol Park 
Associates, an Illinois Limited Partnership; Capitol Park 
Land Corporation; A.I.M. Partnership No. I, an Ill inois 
Limited Partnership; and EJF Real Estate ervices, Inc. 
(the " Defendants"). The case is titled Chaney, et a/. v. 
Capitol Park Associates, an 1//inois limited partnership, et 
at., Case Number 2012 CA 005582 B. In a class action, 
one or more people ("Class Representatives") sue on 
behalf of themselves and all other people who have 
similar claims. 

This notice is only a summary. For more information, 
visit www.rvrlegal.com/Capitol_Park_ Towers_ ettlement 
or call the number below. 

What is this lawsuit about? 
This is a lawsu it under the consumer protection laws of 
District of Columbia. The lawsuit alleges that, between 
July I 0, 2009 and November 15, 2013, the Defendants 
charged tenants of the Capitol Park Towers Apartments 
monthly fees to park at the Apartments without a proper 
business license and without proper clearance under the 
DC zoning regulations. The lawsuit alleges that these 
practices violated the DC Consumer Protection Procedures 
Act and unjustly enriched the Defendants. The lawsuit 
sought damages of $1,500 per violation for each Class 
Member, and other monetary relief. 

Arc you a Class Member? 
You are a Class Member if you are a current or former 
tenant of the Capitol Park Towers who paid a monthly fee 
to park at the Apartments at any time between July I 0, 
2009 and November 15, 20 13. However, you are not a 
Class Member if you are employed by any of the 
Defendants, or any company affi liated with the 
Defendants or if you have previously released your claims 
against any of the Defendants. 

What are the terms of the Settlement? 
The Defendants have agreed to pay $500,000 to settle the 
case. In exchange, the claims in the lawsuit will be 
dismissed, and no Class Member wi ll be allowed to file 
new lawsuits in the future against any of the Defendants 
that make the same claims, or that are based on the events 
covered by the lawsu it. The Defendants will not be 
admitting that they did anything wrong, and the Class 

Representatives will not be admitting that the allegations 
they made in the lawsuit are wrong. 

Are you entitled to any money? 
Yes, i f the Court grants final approval of the settlement. It 
is impossible to precisely identify the exact amount that 
you will receive at this time, because the settlement 
creates a single common fund of $500,000. All of the 
costs of the litigation, including attorneys' fees and 
expenses, incentive awards, and the costs of administering 
the settlement, will be deducted from that fund prior to 
distribution to Class Members, and the final amount of 
those costs is not yet known. Based on the information 
avai lable at present, it is estimated that a total of 207 Class 
Members will share equally in the net settlement fund. 

Attorneys' Fees and Costs 
The attorneys for the Class Representatives ("Class 
Counsel") will be asking for an attorneys' fee award of up 
to 33% of the settlement fund, and for reimbursement of 
the out-of-pocket expenses they have paid while pursuing 
this lawsuit. Any award of attorneys' fees and expenses 
must be approved by the Court. 

Incentive Awards 
Class Counsel will also be asking for incentive awards of 
$2,500 for the Class Representatives, to be paid from the 
settlement fund. Incentive awards are intended to 
compensate the Class Representatives for their time and 
effort they spent assisting with the lawsuit. Any incentive 
award must be approved by the Court. 

What are your legal rights? 
You have two options at this time: 

Remain a Class Member. I f you are a Class Member, and 
want to remain a Class Member, you do not have to do 
anything. If the settlement receives final approval, you 
wi ll receive your share of the $500,000 settlement fund. 
You will also give up the right to file an individual lawsuit 
against the Defendants that makes the same claims, or is 
based on the same events, as this lawsuit. If you remain a 
Class Member, you have the right to enter an appearance 
in this lawsuit through your attorney. 

Exclude Yourself. If you do not want to be a Class 
Member, you must exclude yourself from the settlement. 
If you exclude yourself, you will lose your ri ght to receive 
your share of the $500,000 settlement fund if the 
settlement receives final approval. llowever, you will 
keep your right to file an individual lawsuit against the 
Defendants that makes the same claims, or is based on the 



same events, as this lawsuit. To exclude yourself, you 
must send a letter stating you "request exclusion from the 
class in Chaney, et al. v. Capitol Park Associates, L.P., et 
a/., Case Number 20 12 CA 005582 B," including your 
name, current address, the number of the parking space(s) 
which was licensed to you and the period which you used 
such space(s), and the apartment number or numbers 
where you resided in Capitol Park Towers between July 
I 0, 2009 and November IS, 2013, to: 

Capitol Park Towers Settlement 
c/o Hefner Claims Group 

1515 Market Street, Suite 1700 
Philadelphia, PA 19102 

You must mail your request for exclusion no later than 
July 7, 2014. Requests for exclusion mailed after July 7, 
2014 wil l not be considered by the Court. 

Do you have a right to comment or object to the 
settlement? 
If you remain a Class Member, you have the right to 
comment on the settlement to the Court, including 
expressing support for the settlement. Your comments 
must be in writing. 

You also have the right to object to the settlement if you 
do not think it is fair. Your objection must be in writing, 
and must contain the following information: (i) the name 
of the lawsuit; (ii) your full name, address, and telephone 
number (and if you no longer live at the Capitol Park 
Towers, your former apartment number there), (iii) the 
number of the parking space(s) that was licensed to you 
and the period during which you used such space(s), (iv) 
all grounds for the objection, accompanied by any legal 
support for the objection known to you or your counsel; 
(v) the identity of all counsel representing you; (vi) the 
identity of all counsel representing you who will appear at 
the Final Fairness Hearing; (vii) a list of all persons who 
will be called to testify at the Final Fairness Hearing in 
support of your objection; (viii) a statement confirming 
whether you intend to personally appear and/or testify at 
the Final Fairness Hearing; and (ix) your signature or the 
signature of your counsel. All comments and objections 
must be mai led to : 

Capitol Park Towers Settlement 
c/o Heffler Claims Group 

ISI5 Market Street, Suite 1700 
Philadelphia, PA 19102 

You must also mail copies of your comments or objection 
to Class Counsel and Defense Counsel : 

Class Counsel: 
Tracy D. Rezvani 
Rezvani Volin & Rorbert P. C. 
I 050 Connecticut A venue NW, I Oth Floor 
Washington, DC 20036 

Michael G. McLellan 
Finkelstein Thompson LLP 
I 077 30th Street NW, Suite ISO 
Washington, DC 20007 

Defense Counsel: 
William C. Casano 
Greenstein DeLorme & Luchs, P. C. 
1620 L treet NW, Suite 900 
Washington, DC 20036 

You may only submit comments or objections if you remain 
a Class Member. You may not do so if you exclude 
yourself from the settlement. You must mail your 
comments or objections no later than July 7, 20 14. 
Comments or objections mailed after July 7, 2014 will not 
be considered by the Court. 

The Final Fairness Hearing 
The Court wi ll hold a Final Fairness !fearing on Jul y 28, 
2014 at I 0:00 a.m. in Courtroom 219 at the Superior Court 
for the District of Columbia, Moultrie Courthouse, 
500 Indiana Avenue NW, Washington, DC 20001 to 
consider whether to grant final approval of the settlement, 
Class Counsel 's request for attorney's fees and expenses, 
and the Class Representatives' request for incentive awards. 
It you submit written comments or objections, you may 
appear at the hearing in person or through your counsel, 
and present your views about the settlement, as well as 
any evidence you want the Court to consider. If you do 
not submit written comments or objections, or if you 
exclude yourself from the settlement, you will not be 
al lowed to appear at the Fi nal Fairness Hearing. 

This notice is intended solely to provide information 
about the settlement. You should not interpret it as an 
opinion by the Court about the merits of the claims in 
this lawsuit. 

For more information visit www.rvrlegal.com/Capitoi_Park_ Towers_Settlement or call 
(202) 350-4270 ext. 106. 



EXHIBIT 

!> 
Chaney, et at. v. Capitol Park Associates, LP, et at. , No. 2012 CA 005582 B (D.C. 

CLASS MEMBER LIST 

*Where multiple names appear separated by an ampersand, thi s indicates that the named 
individuals rented a parking space jointly. We are in the process of determining how to handle 
these accounts, and will update you when we make a decision. 

Class Members Residing at the Capitol Park Towers Apartments, 301 G treet W, 
Washington, DC 20024, as of Nov. 8, 2013, with apartment number 

NAME APARTMENT NUMBER 
I Acosta, Frances 627 
2 Ahsan, Ghuam Muhammad 315 
3 Allen, Sherla 501 
4 Andrews, Sheila 433 
5 Athias, Saadia 626 
6 Ayele, Dejene 727 
7 Bahry, Kelly Jo 71 I 
8 Baskfield-Ciaiborne, Clara 824 
9 Bell, Anthony 207 
10 Bou-Siiman, John 613 
I I Browne, Viola 229 
12 Bubeck, James 23 1 
13 Bussey, Ashley 723 
14 Chaney, Arlena 426 
15 Cherry, Greta 324 
16 Collins, Ronald 609 
17 Couture, Leo 703 
18 Difebo, James 322 
19 Dunford, Tristian 635 
20 Duquette, Jacky 2 14 
21 Finch, Brian 430 
22 Garcia, Michael 833 
23 Gilhuly, Barry 401 
24 Gourneni , Rama 133 
25 Gray, Teena 53 1 
26 Hasan, Shaikh 407 
27 I till, Deidre 312 
28 Hoitsma, Gary 713 
29 Holland, Spencer & Ceccucci, Ken* 213 
30 Horn, William 822 
31 Jackman, Dexter 204 
32 Jefferson, Khristian 323 
33 Jones, Giovanni 726 
34 Kavch, Payman 403 



35 Kesewanch, Tesfa 60 1 
36 Kiefert, Eric 322 
37 Kirby, Ayofemi 517 
38 Lin, Xue 513 
39 Lu, Quing 525 
40 Lucas, Maurice 729 
41 Mahmoud, A wad 622 
42 McLean, Christina 724 
43 Merritt, Flonisha 106 
44 Messgina, Tadelech 619 
45 Miles, Angela 814 
46 Mobley, Charissa 135 
47 Morgan, Carl ene 318 
48 Murray, James 303 
49 Netha, Lisa 132 
50 Nishie, Mari 503 
51 Nodland, Katherine 130 
52 Noiesette, Benjamin 524 
53 North, Henry Ill 
54 Pagan, Venus 412 
55 Palzom, Tsering 826 
56 Perez, George 507 
57 Petrov, Mihai l 82 1 
58 Pham, Danh 809 
59 Phaup, Marvin 734 
60 Phelps, Alicia 523 
61 Piggee, Darryl 417 
62 Plitsyna, Yekaterina 606 
63 Posman, Harry 415 
64 Quarles, Leonard 225 
65 Rader, Ian 230 
66 Reeves, A I freda 828 
67 Register, Robert 532 
68 Reid, Shaun 808 
69 Ren, Yuyang 535 
70 Richmond, II. Brian 529 
71 Ruppel, Scott 228 
72 Saito, Chiharu 827 
73 Tavakoli-Saraj i, Hodjat 602 
74 Seals, Timothy 420 
75 Simkovic, Josef 717 
76 Smith, Antoinette 81 I 
77 Smith Isabelle 512 
78 Sneed, All ys ia 707 
79 Spencer, Gregory_ 22 1 



80 Steed, Shamcqua 402 
81 Steyskal, Neil 404 
82 Strawbridge, Mae 227 
83 Swinton-Thurman, Ingrid 611 
84 Taluk, Rinchen 428 
85 Tanner, Kathy 422 
86 Telda, Michael 427 
87 Thakor, Devang 827 
88 Trapp, Michael 405 
89 Tsafah, Roger 628 
90 Tyler, Alwita 732 
91 Ustun , Ali 519 
92 Varner, Melissa 206 
93 Vaughn, Jay 708 
94 Ventura, Oscar 129 
95 Vergara, Andres 608 
96 Vieyra, Jean 73 1 
97 Warren, Kal i 623 
98 Wilhjelm, Carl 522 
99 Williams, Selma 603 
100 Williamson, Michael 7 16 
101 VIIi, Anita 123 
102 Yohannes, Yisehac 2 19 

Class Members No Longer Residing at 301 G Street SW, Washington DC 20024 as of Nov. 
8, 2013, with former apartment number and move-out date. 

NAME FORMER MOVE-OUT DATE 
APARTMENT 
NUMBER 

I Adeboye, Samson 416 I 0/13/20 13 
2 Ashtiani, Tony 613 08/3 1/20 II 
3 Askal, Kahali 429 02/28/20 10 
4 Barnard, Catherine 733 08/31/2009 
5 Batsaikhan, Yesunbay 532 11 /30/2009 
6 Brown, Alexander 118 I 0/31/20 II 
7 Bruce, Melvin 206 02/06/20 10 
8 Brunson, Robert 330 05/14/20 12 
9 Burns, Gregory 503 08/31 /2009 
10 Charles, Pierre I. 2 11 08/31/2009 
II Clark, Aaron 11 8 08/ 18/20 I 0 
12 Cohen, Matthew 435 07/23/2009 
13 Cooley, Danielle 522 03/3 1/20 13 
14 Cruzado, Lissa 508 01/05/20 I 0 
15 Davis, Frank 522 09/30/20 10 



16 Dell ' Aglio, Brandon 315 08/ 18/20 12 
17 Duruamuku, Faith 513 12/31/20 I 0 
18 Earnest, Eileen 23 1 08/31/20 I 0 
19 Ebuenga, Evelyn E. 830 unknown 
20 Eccles, Sr., William 517 03/08/20 II 
21 Finwall , Vania 120 08/31/2009 
22 Frazier, John 125 03/31/2009 
23 Gonzales, Gemma 409 07/27/20 13 
24 Grant, Annie 206 02/ 19/20 II 
25 Guttierez, Rodrigo 817 08/02/20 II 
26 Hailemariam, Teferi 419 unknown 
27 llall , Andrea 6 14 10/14/20 12 
28 Hamidi, Hamidulla 525 unknown 
29 llatcher, Erica 832 06/2 1/20 12 
30 llobson, John 834 03/ 13/201 3 
31 Holloway, Ruth 303 unknown 
32 Hyang, Yang & Zhou, Lin* 81 3 unknown 
33 Jaco, Taunya 402 unknown 
34 Jalil, Mohammed 305 08/3 1/20 I 0 
35 James, Vanessa 427 I 0/06/2009 
36 Kahn, Shel!,y 328 12/ 10/20 12 
37 Kayembe, Mavuba 133 01 /3 1/201 2 
38 Khan, Mohamed 4 14 unknown 
39 Klock, Robert 332 09/30/201 3 
40 Lamartiniere, Jessica 629 12/18/20 11 
41 Lamie, Kathleen 306 07/ 15/2009 
42 Landaverde, Amadeo A. 222 02/ 17/20 12 
43 Lewis, Neal 703 06/30/20 I 0 
44 Lewis, Ronald 530 01/3 1/20 12 
45 Liu, Lihua 129 02/27/20 10 
46 Lozada, I van 505 11 /30/20 I 0 
47 Lucca, Celiandro 305 08/31/20 II 
48 Marklund , Chris 536 05/25/20 13 
49 Marshall, Eve lina 614 07/03/20 I 0 
50 Martin, Geneva & Martin, Philippe* 821 unknown 
51 Mathis, Meredith 429 08/31/20 12 
52 Mavuba- Mulanga, Nancy 125 07113/20 13 
53 Mbemba, Karl 130 11 /09/2009 
54 McDonough, Matthew 629 12/ 18/20 11 
55 Medley, Phillip 723 02/ 15/20 I 0 
56 Melendez, Maria 307 12/31/2010 
57 Mkoko-Lee, Hlonophile 818 unknown 
58 Murphy, Raeven 635 08/3 1/20 I 0 
59 Muttalib, Dawud 807 07/ 10/20 12 
60 Nadeem, Yaqub 42 1 08/02/20 10 



61 Ndoye, Alllassane 3 11 11 /30/2009 
62 Nosherwan, Nosherwan 527 06/27/2013 
63 Nute, Kathryn 308 07/06/2013 
64 O'Brien, Thomas 731 06/ 19/20 I 0 
65 Payne, Kerry 112 11/30/20 12 
66 Pearson, Dexter 606 12/13/2012 
67 Perkins, Anthony 304 07/09/2011 
68 Peters, Joshua 332 02/23/2012 
69 Poole, Darryl 818 07/3 1/2010 
70 Powaleny, Andrew 81 2 06/30/2011 
7 1 Rahnavard, Omid 727 05/31 /20 II 
72 Reeves, Attiya 402 04/30/20 I 0 
73 Resendes, Raymond 302 08/31 /2012 
74 Rizzo, Maria 51 2 09/07/2013 
75 Roger, Sallee 718 06/20/2012 
76 Roper, Justin 130 09/25/20 I 0 
77 Rowland, John 21 4 05/03/2012 
78 Saadalla, Sabry 226 07/15/20 II 
79 Sangster, Amaris 332 06/24/2010 
80 Schmitten, John 521 unknown 
81 Shiferaw, Wondwosen 521 03/3 1/2012 
82 Smith, Molly 122 07/0 1/20 10 
83 Sobocinski, Joseph 209 01 /04/2012 
84 Solomona, lmoasina S.T. 708 08/3 1/2009 
85 Tarver, Meredith 807 02/25/2010 
86 Taye, Kanjit 11 9 06/30/2013 
87 Thorp, Laura 61 2 02/28/201 3 
88 Tinubu, Peter 102 07/3 1/2011 
89 Tirado, Javier 228 I 0/3 1/2011 
90 Toups, Jacob 228 07/25/2011 
91 Tulloch, Andrew 120 12/04/2012 
92 Turay, Mary 728 04/28/20 13 
93 Usova, Georgeanne 723 02/ 15/20 I 0 
94 Valentine, Mary 327 unknown 
95 Vanja, Tosic 727 unknown 
96 Wack, Louis 719 08/31 /2013 
97 Walker, Fiona 528 I 0/31 /2011 
98 Wall, Monique 727 02/28/201 3 
99 Walson, Kathryn 535 I 0/28/20 10 
100 White, Ashley 627 I 0/31 /2012 
101 Williams, Alexander 710 02/28/20 II 
102 Winkler, Carl 223 06/30/20 I 0 
103 Young-Tillman, Mazie 325 09/03/2011 
104 Zhang, Bin 727 unknown 
105 Zhang, Song L. 3 17 09/ 14/2011 
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301 "G" Street, S.W.- Apartment BlOl -Washington, D.C. 20024 
(202) 882-2828/I'clephone (202) 841.63211Ccll 

Capitol Park Towers Settlement 
c/o Heffler Claims Group 
1515 Market Street, Suite 1700 
Philadelphia, Pennsylvania 19102 

Via Standard Mall and Certified Mail 

Re: Chaney, el a/. v. Capitol Park Associates, L.P., et a/. 
Case Numbet· 2012 CA 005582 B 

To Whom It May Concern: 

I request exclusion from the Class in Chaney, et al. v. Capitol Park Associates, 
L.P., et al., Case Number 2012 CA 005582 B 

During the relevant time period I had and still have two parking spaces, numbered 
W8 and W9, I believe. My Directory Information, then and now, appears above as part 
of the Letterhead. 

f ,. 

Sincerely, 

30June2014 

II 

I 
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301 "G" Street, S.W.- ApartmentBlOl- Washington, D.C. 20024 
(202) 882-2828frclephooe (202) 841-6321/Cell 

Capitol Park Towers Settlement 
c/o Heffler Claims Group 
1515 Market Street, Suite 1700 
Philadelphia, Pennsylvania 19102 

Via Standard Mail and Certified Mail 

Re: Chaney, eta/. v. Capitol Park Associates, L.P., et al. 
Case Number 2012 CA 005582 B 

To Whom It May Concern: 

I request exclusion from the Class in Chaney, et al. v. Capitol Park Associates, 
L.P., et al., Case Number 2012 CA 005582 B 

During the relevant time period I bad and still have two parking spaces, numbered 
W8 and W9, I believe. My Directory Infonnation, then and now, appears above as part 
of the Letterhead. 

Sincerely, 

30June2014 
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Awad Mahmoud, 
301 G Street, SW 
Apartment #622 
Washington, DC 20024 
Phone: 202 251-6776 
E-mail: Awad Mahmoudgnour@hotmail.com 

Parking Space : West Garage 3 and 4 

June 30, 2014 

Capitol Park Towers Settlement 
c/o Heffler Claims Group 
1515 Market Street, Suite 1700 
Philadelphia, PA 19102 

RE: A wad Mahmoud- Opt Out of the Capitol Park Towers Apartments Parking Lawsuit 

1, Awad Mahmoud, have decided to opt out of the Capitol Park Towers Parking Class Action Lawsuit. 
Chaney, et al. v. Capitol Park Associates, LP., et al, Case Number 2012 CA 005582B. 

The attorneys Involved in the lawsuit: 

Cordially, 

lsi Tracv D. Rezvanl 
Tracy D. Rezvanl (Bar No. 464293) 
Robert 0. Wilson (Bar No. 1005987) 
REZVANI VOLIN & ROTBERT P.C 
1050 Connecticut Avenue.NW, lOth Floor 
Washington, D.C. 20036 ' 
Phone: (202) 350-4270 
Fax: (202) 351-0544 
rwllson @rvrlegal.com 
trezvanl@rvrlegal.com 

Michael G. Mclellan (Bar No. 489217} 
FINKELSTEIN THOMPSON LLP 
1077 30th Street NW, Suite 150 
Washington, DC 20007 
Phone: 1202) 337-8000 
Fax: (202) 337-8090 
m mcle llan@fin kelstelnthompson .com 
Class Counsel 
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Arlena Chaney 
The Capitol Park Towers Apartments 
301 G Street, SW, #426 
Washington, DC 20024 
E-mail: achancyphd@juno.com 
202-554-0255 

Capitol Park Towers Settlement 
c/o Heffler Claims Group 
1515 Market Street, Suite 1700 
Philadelphia, PA 19102 

JlUle 30, 2014 

RE: Arlena Chaney's Decision to Opt Out of the Capitol Park Towers Apartments Lawsuit 

My name is Arlena Chaney. I reside at The CapilolJ?ark Towers Apartments, 301 G Street, SW, #426, 
Washington, DC 20024. My parking space is WF2. I am a Lead PlaintiiT in the Capitol Park Towers 
Parking Class Action Lawsuit: Chaney, et al. v. Capitol Park Associates, L.P., Case Number 2012 
CA 005582B, but I am choosing to opt out. 

I am opting out of the parl<.ing settlement because of the following reasons: 

The settlement offer is far too small for the owner' s past iUegal transgressions of operating a commercial 
parking garage on his commercial property without a license since the 1980s. The settlement offer does 
not center at all on the limitations of future parking costs for us tenants, who should not be charged in 
the first place, since, there is no DC Certificate of Occupancy offered by_ the DC Zoning office, which 
wouJd allow the owner to charge for parking. 

The atlorneys who are representing the tenants are: 
/s/ Traqy D. Rezvani 
Tracy D. Rezvani (BarNo. 464293) 
Robert 9. Wilson (Bar No. 1 005987) 
REZVANIVOLIN & ROTBERT P.C 
1050 Connecticut Avenue NW, lOth Floor 
Washington, D.C. 20036 
Phone: (202) 350-4270 
Fax: (202) 351-0544 
rwilson@rvrlegal. com 
trezvani@rvrlegal. com 

Michael G. McLellan (Bar No. 489217) 
FINKELSTEIN THOMPSON LLP 
1077 30th Street NW, Suite 150 
Washington, DC 20007 
Phone: (202) 337-8000 
Fax: (202) 337-8090 
mrocleJlan@finkelsteintho mpson. com 
Class Counsel 



Cordially, 

Robert 0 . Wilson 
Rczvani Volin & Rothert, P.C. 
1050 Connecticut Avenue NW 
Tenth Floor 
Washington, D.C. 20036 
Phone: (202) 350-4270 ext. 106 
Fax: (202) 351-0544 
www.rvrle_g.al&run 

NCPTTA Tenant President/Lead Plaintiff- E-mail: achaneyphd@juno.com 
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Dear Sir/Madam: 

Samson O. Adeboye 
1616 Marion Street NW, #137 
Washington, DC 20001 
Monday, June 30, 2014 

Tel: 202-484-0265 

In the case of 

Chaney, et al. v. Capitol Park Associates, an Illinois 

limited partnership, et al., Case Number 2012 CA 005582 B. 

I was a tenant at the Capitol Park Towers Apartments, 301 G Street, 
SW, #416 Washington, DC 20024 from November 1, 2005 to October 
31, 2013. During that period, I was charged $100.00 Per month to park 
at space U/L #18 (Upper Level #18) from November 1, 2005 to October 
31 2013. In addition, I was also charged for second space U/L #27 
(Upper Level #27) from April 2009 to April 2010, also at the rate of 
$100.00 per month. 

I am hereby submitting this letter to register my objection to the 
amount of settlement in this case. The total amount of $500,000 is 
inadequate and it is not fair considering the number of members of this 
class action Case. In addition, the attorney will be asking for 33% of the 
total fund, and also, for reimbursement of out-of-pocket expenses. 
Incentive awards of $2,500 for Class Counsel, and not yet specified 
amount of the cost of administering the settlement. With all the 
above-mentioned deductions, nothing much will be left for the class 
members. 

I intend to attend the Final Fairness Hearing scheduled for July 28, 2014 



at DC Superior Court. I also intend to remain a class member with 
objection to the total settlement fund of $500,000. 

Sincerely, 

Samson Adeboye 

202-484-0265 
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EXHIBIT 

IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

ARLENA CHANEY, et al., 

Plaintiffs, 

v. 

CAPITOL PARK ASSOCIATES, an 
Illinois limited partnership, et al., 

Defendants. 

No. 2012 CA005582 B 

Judge Neal E. Kravtiz 
Calendar 13 

Next Event: 
Final Fairness Hearing 
July 28, 2014 

DECLARATION OF MICHAEL G. MCLELLAN IN SUPPORT OF PLAINTIFF'S 
UNOPPOSED MOTION FOR FINAL APPROVAL OF SETTLEMENT AND AWARD 

OF ATTORNEYS' FEES, EXPENSE REIMBURSEMENTS, AND INCENTIVE 
AWARDS 

I, Michael G. McLellan, declare as follows: 

1. I am a partner in the law firm Finkelstein Thompson LLP, Class Counsel in the 

above-captioned matter. I have personal knowledge of the following facts. I could and would 

competently testify to them if called as a witness. 

2. I submit this Declaration in support of Plaintiff's Unopposed Motion for Final 

Approval of Settlement and Award of Attorneys' Fees, Expense Reimbursements, and Incentive 

Awards. 

3. Finkelstein Thompson LLP has been involved in this litigation since its inception. 

My firm has prosecuted consumer fraud and other class actions nationwide for decades, and has 

recovered hundreds of millions of dollars for its clients. I currently lead my firm's efforts in a 

variety of complex class actions, including Kamakahi v. American Society for Reproductive 

Medicine, et a!., No. 11-1781 (N.D.Cal.) (co-lead counsel); In re Domestic Drywall Antitrust 



Litigation, MDL No. 2437 (E.D. Pa.) (co-lead counsel), and am well qualified to assess the 

quality of the Settlement. 

4. Based on my firm's contemporaneously recorded billing records, my firm spent 

1 ,082. 7 hours on this litigation, for a total lodestar of $382,164.50. Based on contemporaneously 

kept business records, my firm incurred $8,524.13 in unreimbursed expenses prosecuting this 

litigation. I have reviewed Exhibit B to the Declaration of Tracy D. Rezvani, submitted hereto, 

and that exhibit accurately states details regarding my firm's lodestar and expenses. I expect to 

incur more time administering the Settlement. 

5. In my experience with class action litigation, I believe that the recovery of 

approximately $1400 for each Class Member in this Action reflects an excellent settlement that 

meets and exceeds the requirement of fair, reasonable, and adequate. 

I declare under penalty of perjury that the foregoing is tru 

I 
Dated: July 14, 2014 (_. 
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IN THE SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

 
 
ARLENA CHANEY, et al., 
 
      Plaintiffs, 
 
v. 
 
CAPITOL PARK ASSOCIATES, an Illinois 
limited partnership, et al., 
 
      Defendants. 

 
Civil Action No. 2012 CA 005582 
 
Judge Neal E. Kravitz 
Calendar 13 
 

 
[PROPOSED] ORDER AND FINAL JUDGMENT 

 
On the 28th day of July, 2014, a hearing having been held before this Court to determine: 

(1) whether the terms and conditions of the Revised Settlement Agreement dated May 9, 2014 (the 

“Settlement”) are fair, reasonable and adequate for the settlement of all claims asserted by the 

Class against the Defendants in the Third Amended Complaint now pending in this Court under 

the above caption, including the release of the Defendants and the Released Parties, and should be 

approved; (2) whether judgment should be entered dismissing the Third Amended Complaint on 

the merits and with prejudice; (3) whether to approve the plan of allocation of the Settlement Fund 

as fair and reasonable; (4) whether and in what amount to award Class Counsel fees and 

reimbursement of expenses; and (5) whether and in what amount to award incentive awards to the 

Class Representatives.  The Court having considered all matters submitted to it at the hearing and 

otherwise; and it appearing that a notice of the hearing substantially in the form approved by the 

Court was mailed to all Class Members who could be located with reasonable effort; and the Court 

having considered and determined the fairness and reasonableness of the award of attorneys’ fees, 



expenses, and incentive awards requested; and all capitalized terms used herein having the 

meanings as set forth and defined in the Settlement. 

NOW, THEREFORE, IT IS HEREBY ORDERED THAT: 

1. The Court has jurisdiction over the subject matter of the Action, the Class 

Representatives, all Class Members, and the Defendants. 

2. The Court finds that the prerequisites for a class action under Superior Court Civil 

Rules 23 (a) and (b)(3) have been satisfied in that: (a) the Class is so numerous that joinder of all 

members thereof is impracticable; (b) there are questions of law and fact common to the Class; (c) 

the claims of the Class Representatives are typical of the Class Members they seek to represent; (d) 

the Class Representatives have and will fairly and adequately represent the interests of the Class; 

(e) the questions of law and fact common to the Class Members predominate over any questions 

affecting only individual members of the Class; and (f) a class action is superior to other available 

methods for the fair and efficient adjudication of the controversy. 

3. Pursuant to Rule 23(c)(1) of the Superior Court Rules this Court hereby re-certifies 

a modified class on behalf of all current and former residents of the Capitol Park Towers 

Apartments, 301 G Street SW, Washington, DC 20024 who, at any time during the period of July 

10, 2009 through November 15, 2013, paid to any Defendant a monthly fee for parking at the 

Towers.  Excluded from the Settlement Class are Defendants, any parent, subsidiary, affiliate or 

sister company of Defendants, and all employees, officers or directors of Defendants, or any 

parent, subsidiary, affiliate or sister company at any time during the Class Period, and the legal 

representatives, heirs, successors, and assigns of any of the foregoing.  Also excluded from the 

Settlement Class is any person who has previously executed a release in favor of one or more of the 

Defendants which release is broad enough to include the claims asserted in the Action or any 



person who timely submitted a request for exclusion from the Settlement, each of whom are 

identified in Attachment A to this Order. 

4. Notice of the pendency of this case as a class action and of the proposed Settlement 

was given to all Class Members who could be identified with reasonable effort.  The form and 

method of notifying the Class of the pendency of the action as a class action and of the terms and 

conditions of the proposed Settlement met the requirements of Rule 23 of the Superior Court Civil 

Rules, due process, and any other applicable law, constituted the best notice practicable under the 

circumstances, and constituted due and sufficient notice to all persons and entities entitled thereto. 

5. The Settlement is approved as fair, reasonable and adequate, and the Class 

Members and the parties are directed to consummate the Settlement in accordance with the terms 

and provisions of the Settlement. 

6. The Third Amended Complaint is hereby dismissed with prejudice and without 

costs, except as provided in the Settlement. 

7. The Releasing Parties, who are defined in the Settlement Agreement as Plaintiff 

Yohannes, the members of Settlement Class who did not opt out of the Settlement and each of their 

respective spouses, executors, representatives, heirs, predecessors, successors, bankruptcy 

trustees, guardians, wards, joint tenants, tenants in common, tenants by the entirety, co-borrowers, 

agents, attorneys, and assigns of any of them, and all those who claim through them or who assert 

claims on their behalf are hereby permanently barred and enjoined from instituting, commencing 

or prosecuting any and all claims, debts, demands, rights or causes of action or liabilities 

whatsoever (including, but not limited to, any claims for damages, interest, attorneys’ fees, expert 

or consulting fees, and any other costs, expenses or liability whatsoever), whether based on 

federal, state, local, statutory or common law or any other law, rule or regulation, whether fixed or 



contingent, accrued or unaccrued, liquidated or unliquidated, at law or in equity, matured or 

unmatured, whether class or individual in nature, including both known claims and unknown 

claims that Releasing Parties ever had, now have, or may have in the future, that result from, arise 

out of, are based upon, or relate in any way to the occurrences, conduct, omissions, duties, matters, 

or allegations in the Action or which could have been raised in the Action by any of them against 

any of the Released Parties who are defined in the Settlement Agreement as the Defendants, their 

parents, subsidiaries, divisions, affiliates, predecessors, successors, and assigns, and all of the 

directors, officers, members, partners, shareholders, employees, agents, and attorneys of those 

entities.  The Released Claims are hereby compromised, settled, released, discharged and 

dismissed as against the Released Parties on the merits and with prejudice by virtue of the 

proceedings herein and this Order and Final Judgment. 

8. The Released Parties are hereby permanently barred and enjoined from instituting, 

commencing or prosecuting any and all rights, claims, liabilities, action, causes of action, costs and 

attorneys’ fees, demands, damages and remedies, known or unknown, liquidated or unliquidated, 

legal, statutory, declaratory or equitablewhatsoever, whether based on federal, state, local, 

statutory or common law or any other law, rule or regulation, including both known claims and 

unknown claims, that the Released Parties ever had, now have, or may have in the future which 

result from, arise out of, are based upon, or related in any way to the facts, occurrences, conduct, 

omissions, duties, matters, or allegations in the Action, against Class Counsel and the Releasing 

Parties  (the “Released Parties’ Claims”).  Such Released Parties’ Claims specifically exclude any 

claims any of the Released Parties may have against any Class Member by virtue of any apartment 

lease for an apartment at Capitol Park Towers, and any claims or defenses against any person, 

including Class Representatives, who timely elected to be excluded from the Settlement.  The 



Released Parties’ Claims are hereby compromised, settled, released, discharged and dismissed on 

the merits and with prejudice by virtue of the proceedings herein and this Order and Final 

Judgment. 

9. Neither this Order and Final Judgment, the Settlement, nor any of its terms and 

provisions, nor any of the negotiations or proceedings connected with it, nor any of the documents 

or statements referred to therein shall be: 

a) offered or received against the Released Parties as evidence of or construed 

as or deemed to be evidence of any presumption, concession, or admission by any of the Released 

Parties with respect to the truth of any fact alleged by any of the Class Representatives or the 

validity of any claim that has been or could have been asserted in this or any litigation, or the 

deficiency of any defense that has been or could have been asserted in this or in any litigation, or of 

any liability, negligence, fault, or wrongdoing of the Released Parties; 

b) offered or received against the Released Parties as evidence of a 

presumption, concession or admission of any fault, misrepresentation or omission with respect to 

any statement or written document approved or made by any Released Party; 

c) offered or received against the Released Parties as evidence of a 

presumption, concession or admission with respect to any liability, negligence, fault or 

wrongdoing, or in any way referred to for any other reason as against any of the Released Parties, 

in any other civil, criminal or administrative action or proceeding, other than such proceedings as 

may be necessary to effectuate the provisions of the Settlement; 

d) construed against the Released Parties as an admission or concession that 

the consideration to be given hereunder represents the amount which could be or would have been 

recovered after trial; or 



e) construed as or received as evidence of an admission, concession or 

presumption against the Class Representatives or any of the Class Members that any of their 

claims are without merit, or that any defenses asserted by the Defendants have any merit, or that 

damages recoverable under the Third Amended Complaint would not have exceeded the 

Settlement Fund. 

10. The plan of allocation of the Settlement Fund is approved as fair and reasonable, 

and Class Counsel and the Claims Administrator are directed to administer the Settlement in 

accordance with its terms and provisions.  For purposes of allocation, co-habitating residents of the 

Towers paying a single monthly fee for parking during the Class Period shall be treated as a single 

Settlement Class Member, with their collective share of the settlement divided equally, and 

settlement distributions attributable to Settlement Class Members who cannot be located through 

reasonable efforts will remain in the Settlement Fund until the date for cy pres distribution 

pursuant to ¶¶ 25 - 27 of the Settlement. 

11. The Court finds that all parties and their counsel have complied with each 

requirement of Rule 11 of the Superior Court Rules as to all proceedings herein. 

12. Class Counsel are hereby awarded 33% percent of the Settlement Fund in fees, 

which sum the Court finds to be fair and reasonable, and $13,845.14 in reimbursement of 

expenses, which amounts shall be paid to Class Counsel from the Settlement Fund.  The award of 

attorneys’ fees shall be allocated among Class Counsel in a fashion which, in the mutual 

agreement of Class Counsel, fairly compensates Class Counsel for their respective contributions in 

the prosecution of this litigation. 

13. Each Class Representative is awarded an incentive award of $2,500. 



14. In making this award of attorneys’ fees and reimbursement of expenses, and the 

award of incentive awards to be paid from the Settlement Fund, the Court has considered and 

found that:  

a) The Settlement has created a fund of $500,000 in cash, $20,000 of which is 

already on deposit, and the remainder of which will be deposited within 5 business days of the 

Effective Date as provided in the Settlement.  The Class Members who have not requested 

exclusion from the Settlement will benefit from the Settlement created by Class Counsel; 

b) Copies of the Notice were disseminated to Class Members indicating that 

Class Counsel were moving for attorneys’ fees in the amount of up to 33% of the Settlement Fund 

and for reimbursement of expenses, and that the Class Representatives were moving for incentive 

awards, and one (1) objection was filed against the terms of the proposed Settlement, the award of 

attorneys’ fees and expenses, or the incentive awards. 

c) Class Counsel have conducted the litigation and achieved the Settlement 

with skill, perseverance and diligent advocacy;  

d) The action involves complex factual and legal issues and, in the absence of 

a settlement, would involve further lengthy proceedings with uncertain resolution of the complex 

factual and legal issues; 

e) Had Class Counsel not achieved the Settlement there would remain a 

significant risk that the Class might have recovered less or nothing from the Defendants; 

f) Class Counsel have devoted over 1670 hours, with a lodestar value of 

$683,145.51, to achieve the Settlement;  

g) The amount of attorneys’ fees awarded and expenses reimbursed from the 

Settlement Fund are consistent with, or less than, awards in similar cases; and 



h) Each Class Representative devoted substantial time and effort to the 

prosecution of this Action, including some or all of the following:  meeting with Class Counsel to 

discuss case strategy and prepare to meet their obligations as Class Representatives, corresponding 

with Class Counsel in writing and by telephone to keep abreast of and provide input regarding the 

prosecution of the Action, reviewing documents and filings, answering interrogatories, compiling 

and producing document discovery, sitting for depositions, and participating in settlement 

negotiations. 

15. Exclusive jurisdiction is hereby retained over the parties and the Class Members for 

all matters relating to this litigation, including the administration, interpretation, effectuation or 

enforcement of the Settlement and this Order and Final Judgment, and including any application 

for fees and expenses incurred in connection with administering and distributing the settlement 

proceeds to the members of the Class and enforcement of the injunction against prosecuting 

Released Claims against any Released Parties. 

16. Without further order of the Court, the parties may agree to reasonable extensions 

of time to carry out any of the provisions of the Settlement. 

17. There is no just reason for delay in the entry of this Order and Final Judgment and 

immediate entry by the Clerk of the Court is expressly directed pursuant to Rule 54(b) of the 

Superior Court Civil Rules.  

 

 

Dated: ____________________, 2014  ___________________________ 
 Hon. Neal E. Kravitz 
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